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There was no.actual.possessîon by the plainiffs, and their

struetive possession was of that only to whichý they acqu

titie under the grant.
Therefore I can'see no more reason for perxnitting the pl

tifYs to recover for an invasion of Crown rights than for

Ci-own to reeover for trespass upon the property of the pI

tiffs. In so far as the plaintiffs have sustained injury to an,

their rights, caused by the defendants, they are entitled to 4

pensation; but net for, injuries done te the rights of the CrE

But, if this were not so, how could the plaintiffs righbtl3

cover for, injuries sustained by -the Crown 1 It is net a cas

setting up th 'e jus tertii; the defendants have aequired the ri

of the Crown, and are setting up their own rights so acqu

Se that the main question in the actin really cornes C

te this: To what extent' have the rights lof the plaintiffs

enceroached -upon, aud what sum -will reasonably cempem

themn for the injury doue?
The Crown excepted frorn the grant, "al pine trees stan

a.nd being on the land, which pine trees shall continue te b

property of Iler Mlajosty" . . . ; giving leave, howeve

the patentee, toecut such of thern as might be necessary foi

tain specified purpeses; but this leave did net vest in the 1

tiffs the titie to any pine trees, or hamiper the righit of the C

te seli them; se long as they rernained, the patentee rnigh

themn te the extent of the leave given, but he aequired no

te thern until se apprepriated, uer any right te prevent t)

moval of them by the Crown, or by anyone who had acq


