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SuTiI~nJ., was of oinion that the judgment of 'Middle-
ton, J., wvss riglit, and agreed that the appeaI should be dismiused
with costs.

Rm»m.L aud MÀfsTru-1I, JJ., disee;nting, were of opinion, for
reasons statedi by 1MASTEN, J., iu writmg, that the appeal should
lie allow-ed.

A ppeal dismissed (RIDIz£. <md M.sE, JJ., disseeing).
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*REX v. CRAeR.L

Offlario Te-mperanoe Act-MUagistraie' Conwictimi for 0ffomoe
against sec. /pt-Haping Intoxiéating Liquor in a Public Flc.
~-Carier for Hire-Absence of Conirol-Aiding and Abelt*ng

-Sec. 84 (2) (7 Geo. V. eh. 50, sec. 30)-Evdnc-Dpojj.,
-Signiing by Defendant.

Motion to qushl the conviction of the defeudaut by a Poiee
Magi*ate.

J. E. ILwson, for the. defendant.
F. 1P. I3rennan, for the magistrat.

'MERITHrr, C.J.C.P., iu a writteu judgmeut, said that th
aplicant was convicted of unlawfully haviug liquor in a pu~bio
place, contrary to the. provisions of sec. 41 of tiie Ontario Tein
peranre Act; but notiag is said inu that section about a public
place; that which the section coudena, in so far as such a caf
as this is affected by it, ia having liquor "in any place whataoever,
other than the. private dwelling hous. in whicii le resides." It
is hiinaterial wvhether the. place is a public or a private one; th
question is, whether the. place is or is not one where liquor rngh
lawfully lie; anid no one could reasouably contend that the &-oe
ini question prevents the carrdage of liquor f rom a place wherm it
la wfully waa W a place where it lawfully miglit lie, even if that w4 1 e
not expressly provided for, as it la, lu sec. 43.

Tiie liquor lu question wa being carried by the owner or hà
partrier or agent from a~ ralçway station, where it 1awfully w&


