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no stage did the plaintiff intimate that he was prepa),red( t4o
$ 100 or later $120 and Mis taxable costs. On thie other

at no time did the defendant, offer to pay such cobs, thougli
s plainly ini default under the agreement at the tiine the
vas îssued.
le plaintiff toolk an unreasonable co'use in insisting upon
mýyment of $50, a sum much in excess of taxable costa-. Hlad
meed, as he should, to'have accepted taxable costs, f urther
ion mnight have been avoided.
id the defendant offered to pay taxable costs, wvleni ýhe
,ed the 8100, lier position might have been different on the
on of coos.
ie defendant relied upon Rules 313 and 314.

wewas no0 plea of tender before action, and the plaintiff
ha~ve taken the $120 in satisfaction of ail cause of action.
w.e was in f act no depreciation of the land, but an appre-
1 in value by what the plaintiff had done upon the land,
ke caijn for damage on thsscore wau a ficttous and dlisini-
as one.

ýe defendant was in possession and had mxade substantial
vements; and the plaintiff could not hope, after the offer to
pe amr of $10W, and mudli less alter this was increased by

adrof $120 and its paymcnt into Court, to obtain a decree
weflio of the conAtract and Possession. In these circum-

, Rutles 313 an(] 314 were applicable. The, plaintiff should
me hve aeceptedi the 8120 after it was paid into Court, and

hehve proceeded to tax bis cSs of the action and on
[peeCourt scale notwithstandîng the- amount: Babcock

ne (1900), 19 P.R. 195; Stephens v. Toronto 11.1. Co.
0 13 O.L.R. 363.
e plaintiff should 110W have judgxnent for the $120, witlh

osgas h. could have taxed Up to thc tîie of the service of
" 0n f defence upon hitn. Mie defendant should have

szfrom that time onward, as againast the plaintiff, which
best off as against the $120 and costa of the plaintiff nien-
The action otherwîse should be disniissed.


