
30 THE ONTARIO WEEKLY NOTES.

writ in which his address was given as without the Province, thq.

third party could treat that as an admission of foreign resideuci

in the same way as the defendant could in the case of the plaintif

who issued the writ.
J. E. Jones, for the defendant.

SuTIRRLAND, J., in a wrîttefl judgmnent, said that he was ulc

at ail clear that the word " plaintiff" couId be said to apply il

such a case as this to a defendant serving a third party notice

Under TRule 1619, a defendant notifyiiig a third party ma,

apply for directions, and the Court my order the question Q

lîabilîty as betweefl the third party and the defendant givin',

the notice to be tried ini such a manner, at or aiter the trial o

the action, as may seem proper, and nmy give the third pa-t-

liberty to, defend the action upon such terms as may be just, 4

to appear at the trial and take part therein, etc.

On such an application, a question such as that of securit

for costs mnight well be brought up and deait with.

But, if the word "1plaintiff" were to be construed to cover th:

case of a defendal1t serving a third party notice, then the wr-

of suumnons, issued by the plaintiff, and not by the defendaxrj

and in which the plaintiff stated thue address of the defendlaru

could not be considered, as betwcen the defendant and the thil

party, as the writ or initiating proceeding; the third party noti,

mnust be considcrcd as such. This notice did not shew the defen,

ant's address as without the Province, and no admssion su(

as the statement iu the writ would irnply in the case of a plaîntý,

could properly be inferred by a third party as against a defendar

The order appealed from was rightly made and should 1

affirmned, and the appeal dismissed with costs.

SUTHiERLAND, J. SEPTEMBER 25'ru, 191

RE BRASS ATND WALL.
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