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It had knowledge oF mort, than, that; for on its file there ïs,
as 1 have mentioned, ani exp)ress stateumenit on behalf of the Palmas
estate, throug(,h Clarke, Cowan, & Barilet, thuir Windsor soli-
citors, ini 190l4, that the water lots surroundinig thw i,7zand( haýd
miot bciin gramited to thein, and aiskîng. f'or a! pa;tent. Tho learnc
of Janiuary, 1907, was mnade by the Palais estaite four yeair.s aftter

11w tl'enat huthier hiad been openly 1p1awg h fisheuries.
Thc express diselinwr- of the Palma estalte was repeated 'in

Novuraber, 1909, by the Detýroit; attorneys of the etato Behian;
anti that position was mainitained in this actionl until after thle
defendant, {(authier was added; the originalt dulfendants p]-leaiIg
(par. 3) that; they boiight ont to the' chiainwl-hank, andi( the
plintiff joining issiue on that statement. Tli( Onitarjo Goveýrn-
ment we i ot Iikely to be ignoran~t of the faet, if it be a faot.
that the I)ouîinion Governineint operated these fishie(s fromi
1892 to 1903.

No witness from the Deparliment of the OntarioGoennn
eonicerned was ealled-and natuirallyý so, where ftc oi)ly% allegarit
tîion was that the (3rowni grants overlapped; so thaýt thore IN
niothing to shew their statu of knowledgeý at th- tinie, a realison1-
able step lu, take if the fraud wais saiid to be eptrti onl
thi. T1his is thu mor, neesr,; s11w Minlister's lettor referars
to evide(nep beinig before the Dep:1artiwent Ihn lelie was

grn .Tis îuay an id prbbywas Gatirseiec;but
thalt should not be left to surmise. Il is, nul enou)igll thait al

judmet aY be right;- il muis le founfded onevdec of the
fadat onl whichil trests.

Undr tese Diinaaeead ;1part fromn le prineiplejt
I hveallde t, 1 tink there is nuo stivii proof' as is rýquiredi

froin at parî y llegýý,ing frauld ini anlothur, anti 111ao thiat litiusî leC
the test w ieel finidingl of frauid is mieiif, lîhogIIý 110t aýked
for ini thepadng or aIdopted by. anY of thle paries.

Il illigmle.rt shlould he revrsd, nt the rop dteclarationi
Ia de als iiilte s lu whalt pase der thr patnt tax-

tonl. As tu the or-igmai;l defenIda1t,. so inueho h'jugeîa
orders4 th1-11 lo gîvei UPl posesou tht platintif shlouild be Net
aside, ant1d Ju1dgmenvt rntierod thieig 1 eaiii f'or pseso
anld 11esuli po ita, ad ailio disuiissing Ilhe cutrliio h

deenanafor spcft efrîamtwith a dlrainthat flie
dismlissal of, these climlis ]s fot to be a bar lu anysusquv

acio aisngout of' or Iby reason of tlhi lgd otr. or
coîrcî, imreshld( also, be a tieclaration, thait the rîglit8 of

tIc lainil'i aniy there le, arisinig out of anY praclicev of the


