
FALCONBRIDGE, C.J. JuLY 17TH, 1903.
TRIAL.

OON'NELL v. JEWELL.
Vender andi Purchasçer- COntraci for Sale of Land-Delay -Action

for SPecijlc PromneItrs-ogç

Action by vendor for specifie performance of contract,
tried without a jury at Goderich.

E. Caînpion, K.C., for plaintiff.
W. Proudfoot, K.C., for defendant Jewell.
M. 0. Johniston, Goderich, for defendant Boyle.

FALCNBRIGEC.J.-The parties ail admitted that the
agremient oughit to be specifically perforined, and the sole
dispute was as to who was responsible for the delay. The
only question of fact to be tried was on defendant Jewell's,
allegation thiat plaintîi should accept as cash JeweWls note
for S200. rhis 1 find against JewelI, holding that he bas
not sat isfied the burthen of proof which, lies on hirn to estab-
lishi that ar-rangement. i)efendants wiII have to pay the in-
terest on the unpaid balancc of purchase money. This litiga-
Moin mi glt easily bave been avoided by the exorcise of a littie,
forbearance and discretion. As to this, one party is no more
to blaiie than another. Declaration that the contract ought
to bo specitically perforrned. Coes to plaintitf againet de-
fendant Jewell oniy up to and inclusive of filing of statement
of clirrn. No order as to co4s or otherwise as between the
two defendants. If any inquiry or reference is necessary,
the p)arties inay apply in Cham!jert, touching costs of such
inquiry, andi genierally.

NCMAJION, J. JULY I 8THI, 1903.
WEEKLY COURT.

CRESSWELL v. HYTTENRAUCH.
Tradé Vision-Extcluisioný of Afembr-Interîm InjuncliPn -/gai

or,çanization-»pcedy Trial- Terms.

Motion I)y plinztiff to continue injunction restrainîng de-
fendlants froîin cxcludinZ plaintiff from the union or federa-
tion of inusicians 1by the device of surrendering their charter
ati taking out a new charter, leaving plain tiff and the mem-
bers of bis orchestra out of the new organization.

J. Il. Moss, for plaintiff.
J. G. O'Donoghue, for defendants.


