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consider fair and just un1der ail the circumstances wouid bc
$10,000, which if it errs at ail, as it ýprobablY lnay seemt to
(Io, to the mfiflds of tHe next appei]ate tribunal, errs, 1 thuîîk
as 1 beiieve w-e ail do, on the side of being generous to the
plaintiff.

The plaintiff should have the costs up to and inclusive of
the trial, and tiiere slîould. be no costs to cither party of the
motion iii the I)ivîsional Court or of this appeal.

COURT 0F APIIEAL.

JUNE 28THI, 1912.
MANN v. FITZGERALD).

3l 0. W. N. 152D.
kjcirnet Acion n !etini<ulaî n Lake-Suricey-Road Alloteance

('roicrn iPnfrnt-J'"per Title.
An action of ejectmplit in which plaintiff sought to reeover a

paelof ]and known as Deiuil's Point, n peninsula extending întCmonLake. physicalIv eonnectfed w lUi lot 26, eou. 10. I"enelon,
butlingi- in front of lot 25. 'I'lere Ns anl allowance for road betweenlotý 25 isud 26)i, iiud tlîis, if extended afros, flic bay tiehind the penin-
,41la, woul cross>, it nt a narrow frontage. Plaiintjff contended thatthe waîer 11 sould he followed quille regardiess of directions, andthuls the wholo pinsir.ula w'ould be ineluded.

MIîDLETON, J.. 20 0. WV. R. 84S-, 3 0. W. N. 48 1 D. L. R.26, c!d, ilhat île more natural thing to do was to follow the waters
vedgeo lIwre the road allowanee extonded across the bay intersect,the lhor( of ('iimeiron Lake at thie wstr ide of the peninsulîî andtheni 111-1 eas.,tvrl -. Thec pff'eet of thlis W&S that the peninsula situat-ln front of lot 211n-patl in cont. 9 and pirîly In cou. 10 is flotPaiteiled Takinig thiat vie- a., to whiitt paie y the patent plain-t iff.a hafl no paper. titi,, to, theý 1anda in question, nor hall defendants
l'ny titie,. Action diamnissed wilhcots

(OulRT ()F APPEL dimise apiwal f rom above judgment with

Aii îîpjeal front a judgmeiit Of 1Io09. MR. JUSTICE M1it-
wtETroN. '24) 0). W. IL 848;, 3 0. W. X. 488; 1 D). L. »R. 26.

'11w lepîpeai to Court of App-il wvas Ilear(l by lION. Sut
Cnnu oss, C.J.0., 1loN. MlR. JUSTICE (.XiROW, lioN.

,'[I.CI. ts11MXL h'N ON. Mi.JUSTICE MEFREDITI, and
flON. Mii. J T<iICE MAI;(.EE.

K1). Armioîîr, K.C., aiîd A. 1). Arniour, for the plaintif5s.
< . T. Mef(LauglÎin. K.C., for the defexîdant.

HON. MR. J'USTICE MAGEE.-The land in question is
flic oîîter enîd of a penînsiîla prOjeCting frorn the front of
broken lot No. 26 iii the lOfli con, of Fenelon toWnShip,


