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the -note and observed Solawey's signature on the face of it.

le further says that lie made no objection at the tirne, nor

did he at any time inake a.ny objection, to the alteration.

Some time after the niaturity of the note, the defendant

Solawey made one payment of interest on the note, and sub-

sequently paid $50 on account of the principal.

1 find on the evidence that tliere was no0 agrTeement by

the plaintif! te give time te the defenda.nt Solawey for the

payment of the note.

The defendant Solawey does not defend, and judgrnent

has been signed against hirn for the balance due on the note

witli costs. The defendant Foeîl now defcends, on t he ground

that the placing by the defendlant Solawey of lis naine on

the face of the note, with the assent of the plaintif!, is a

material alteration of the note by which lie is discharged

from liabilit.y. The question for decision is, whether the

alteration, or the alleged alteraïtion, is such a m.aterial one as

te diseharge the defendant. I arn of the opinion that it is

not.
It is the ruie that an alteration which has no effcct on

the liability of either party will not vitiate the contract:

AIdous v. Cornwall, L. Rl. 3 Q. B. 573. Carrique v. Beatty,

2 4 A. IR. 302, was a case in which the naine of a third party

wxas added as an additional m.aker, and it was hield to be such

a miaterial alteration as to dfischarge one of the other

makers, wvho resisted 1 )aynient on that ground; 'but Burton,

C.J.O., laid it doýwn clcarly that it was because the addition

of another maker would materially affect thc riglit to con-

tribution, in case one of thema was callcd upon and compelled

te pay the whole. But no such result could follow here.

Should the defendant Focil be oblîged to pay the note, bis

remiedy against Solawey is quite unirnpaired by the, altera-

tion. Solawey having already been a party to the note as

iuido)rser, the faet that lie subsequentl 'y placed his name on

the face(, evidently with the intention of saving notarial

fees, cannot, in my opinion, affect tlîe riglits of either aa

between theniselves or otherwise. It c.an hardly 4x rerardled

asq the addition of a 110w party.

The, defendant Focil evidently did not regard it seri-

ously, for he nuade no objection when he first saw it, and

Mnay rea8onably be taken to have assented to it.

There wiII be judgment for the plaintif! against the de.-

fe-ndant Focil for $112.65 and costs.


