
id enforceme)nt of an order under the Overhiolding Tenants
et for dulivery of possession by the tenant of the premhies
Fo. 220 Bleecker street, Toronto.

D. 0.. Caineron, for the tenant.

F. J. Roche, for the landiord,

ANGLIN, J.-It was objected by the tenant thiat ile pro-
sionis of sec. 4 of the statute, requýirîing that to t)e ntc
i writing, of the tiine and place 1,.%, theý Jiiudge for de-
rmining the landlord's righit to an order for possession, to
ý servedl u pon the tenant, " shall be annexed a copy of the
mdge's appointment and of the affidavit on which. the ap-
)intmient wvas obtained and of the papers attachied there-

>"were Dot compfied with. The notice was given on 6th
une. The eopy of the appointment wasý served on the saine.
iv. but apparently flot annexed to the notice. The copy of
i;e affidavit was not served at ail prior to the retuiru of the
>pointment on lOth June. On that day this objection to
me proceedings was taken before the JudIge of the Couinty
i>urt. In8tead of issuing a new appointmnent ind directing,
ýrvi.oe of a freshi notice, etc., under sec. 4, the Juidge ad-
mrned the hearing of the case uiitil 17th June, and diîreeted
at a copy of the affidavit bc meantime ser 'vis. Thisý seirviùce

as effected on l3th June. On 17th Juine, after sonie evi-
?uce hadl b)Een taken, the mnatter was further ador odt
itii June, when, afr argmnt, an order in favouir o! the
jidIord was pronounced. The- tenant was represented on
Tth and 24th Junep b)y counsel, whio cross-examined the land-
Prd's witnesses and adduced evidence, in answer.

If failure to serve a copy of thie aflidlavit as requirod hyv
e,. 4 vere merely an irregiflarîty, it was walived: mit
Smith, 17 N. S. Reps. 12. Tie Couinty Couirt Judge is

cre exereising a statutor-y juriqdiction ais pe(rsona desýignata.
etion à gives hirm power to ordeýr a writ of posssion to
sue " if at the time and place so appointed the tenant, hav-
Lg been duly notified as above provided, fails to app)ear."
1 the absence of the tenant upon thev return of the ap)point.
ent,. a strict compliance with thie reýquiremnents of sec.o 41 as

) notice, etc., is essential as a condfition precedent to the
remise of the pover given by pec. 5. But, if the tenant
ppears at such tinie and place, the Judgeo shall, in a1 sumfi-
mey mauner, hear the, parties, etc. The contract bePtweenr
i provision for the- case whe.re the tenant attends andi that

made for the case of hie non-appearance, indlicates thiat it î.,
al y in the latter event that a strict (complian<ce with the pro-
ison of sec. 4 is a pre-requisite of jurisdliction. Where the


