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three nights after it had been read a flrst time.
It was a very carefully drawn bill, almeest ini
the words of many of the authorities, and I
-oannet believe it was prepared without care.

[DRumMoNu, J. It was copied from e ome
American acte, and people there regret they
had ever been passed.]

Since opinions are to be etated, I think it is
a great pity this one lied not been pased, for
ît would have obviated some proceedinge which.
certainly have flot been conducive ta the in-
teresta of justice. I now concitide thie preli.
miLýary argument, by repeating t4at Mr. Jus-
tice Drummond je incompetent ta Bit b7 the
-tatute and from bias.

C. A. y
March 7.

DuYu., C. J. In this case the statute, in-
*eteed of being in favor of the plaintiff in error,
ie againet him. We were referred te secte. 7
and 8 of cap. 77, Con. Stat. of L. C, but the
law on the subject is ta, be found in sec. 56.
Sections 7 and 8 refer ta civil cases, sec. 56 to
criminal cases; and the disqualifying condi-
tion je not tabe found in the latter. The reason
of thie muet be that in crimical cases it was
left ta be decided by the English law. As for
the question of bis, we do not decide anything
am ta the menite; but we eay that if it be a
.Contempt of Court, Mr. Justice Druxnmond
bas a -right ta ait.

AYrLwt1, Daumom, BàDGLEcY, and MoN.
IDELUT JJ., oflCurred.

Recusation diemissed.
Mr. Ramsay filed an exception ta the judg.

ient, and moved,.by consent of the Attorney
General, ta be allowed ta appeal ta the Privy
-Coundil.

Duvax., C. J.: Have you any right of appeal,
,to the Privy Council?

Mr. Ramsay: If I have on the mente, I have
on the interlocutory, unles the other'party
objecte. The only reson of the consent of
the Court being required in an interlocutary is
t hat Cases may net be unneesaruly hung up
by appeals which might b. deoided on the
merite. When the. competence of the Court
je a matter in isse it seeme peculiarly favor-
able for an appeal, more particularly in cases
like this where it je desirable that as little
sacandai should be oaused as possible.

Right ta appeal refused, MoNDELUT, J., dis.
senting.

When the case was called, Mr. Ramsay
mnoved ta discharge the inscription likewise
with the consent of the Attorney Gener«l. He
said that the Court could not interfere, that
the Cro>wn was dominualis; if notwhowus?
It had been declared bIy the Court that men-
ing that it was not Mr. Justice Drummond.
If it was the Queen, she was represented by the
Attorney General. In the case of the Queen
and Howee, 7 A. aud E., it was held by Den-
man, C. J., and'four of the judges, that if the
Crown did'not jein in error the prisoner muet
be dischangod. It had always been se, held for
miedemeanours, and they could not see what
else they cotild decide in a felony.

DUVÂ,&i C. J., said he did not recoguize the
authoeitY of the Attorney. General ta abandon
a proceeding for oontempt.

Mfr. Ramay. He can even for 'a felony; a
fortiori for a contempt, which is only a mis-
demeanor.

Motion ta discharge inscriptioný nefused,
MONDECLET, J., diesenting.

Mn. Ramsay exoepted to, the judgment, and
moved again to be allowed te appeal to the
Privy Council.

Motion refused, MONDcLET, J., dissenting.
Mr. Ramsay then proceeded ta argue the

case on thie merits.
(Du.vÂi, C. J. : There is a prelimiuary ques-

tien which ehould be settled. Have you, a
Writ ôf Errer in a cas of this sort?]

I am quit. prepared for that objection. I
have only fouud one case-the Earl of Devon.
shire, where a Writ of Enron was allowed ta
the Hou8e of lords for a contempt in the
King's Palace. But spart from that, our sta-
tute is express-C. S. L. C., cap. 77, Sec. 66.
It sayd that thene shail be a writ in aU crini-
1951 cases. Here there cau be no clahing of
clauses, for it isthe criminal clause referred
ta by the Chief Justice tis, monning. The
statute enly confirme the common law. Noue
of the authorities sy that in cases of cou-
tempt there shall be noue. And why should
there lie a distinction ? The objeot of a Writ
Errer is ta examine a t 'o the reguJanity of
the form of the proceedings. The Chief Justice
seemed ta thiuk yesterday- that juriediction'
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