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- tion Act, and proceeded as follows] Under this section before a judge

t iiwould be warranted in cornmitting a fugitivec it would be necessary that
~ jisuch evidence should be produced as would according ta the law of

t Canada justify the cornrittal of the accused for trial for an extra-
i Idition crime. It was urged upon me by counsel for the prosecution

Mhat it was beyond rny duty tc, consider the evidence of intention on
the part of the accused:. that 1 amrnfot authorized to considec any matter
of defence that the accused may set up, nor to enter into the question
of intent. That, it was said, was a matter for the trial Cou!rt. 1
think it is properly contended that 1 amrn ot to try the case or consider
matters of defence, but if upon the evidence produced by the prosecution
there is not sufficient evidence to establish an intention, such intention as

I is necessary to make an extradition crime, 1 arn bound ta discharge the
Àprisoner. lPrisoner dis;charged.

Conel, K.C., for prosecution. Gut-rey., K.C., and 6Czrvel/, fr

prisoner.

frovînicc o~f MIalnitoba.
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Richards, J. cB ,N ;'. IWVLLIE. [May 26.

~Aujanc-Rz~i f priva1e individua/ /otrere'it inJringem 'i of mncial
bi'v/w - constlruction of builingi obslrt ig li/ si,

The plaintiff b> inlujnction sought to prevent the completion of -i large

frarne warehouse which the defendant was erecting on grouAi Ieased by
hlmi fromn a railwvay cornpany, being part of their night of way adjoining the
ga.,rdeni of a property owncd arnd occupied by plaintiff as a dwelling in the
cîty of Winnipeg. On the other side of the right of wav was a strip of
land, tiQt owned 1)y either party, sloping down to IL: Red River. The
wirehouse was situated directly l>ctween plaintiff's house and the river, and
wouild obstruat plaintiff's view of the river. It was heing constructed of
wood in contravention of the fire lirnit by-law of the city.

Hddii, i. Plaintiff had no right to the unobstructzd view of the river.
2. l'laintiff had no right to enforce the fire lirnit by-law by injunction,

as izwas a by-law passed for àthe protection of the general public and pro-
viding for a penalty iii case of its infringernent, and there was no evidence
to shew that the risk of fire to the plaintiffs property would be specially
increased l'y the construction of the warehouse, dikinson v. NVewcastl,
2 Ex. D>. 1. 441, followed.


