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SUFREME COURT.

Hunter, C.}.] Diamoxp Grass Co. z. OkgLL Morris Co. {March 28.
Costs—Summons for judgment under Order X1V .— Fractice.

Summons for judgment under Order XIV. The right to judgment was
not disputed, but it was contended on behalf of defendant that piaintiff was
not entitied to any more costs than he could have got by taking judgment
in default of defence as the time for flling defence had expired before the
summons was issued.

Held, that plaintiff was entitled to the costs of the summons.

11 A, Gelmour, for plaintiff. 4. J. Aeppele, for defendant.

Manitoba.
KING'S BENCH.

Dubue, J.] ROBERTs 7. HARTLEY. [March z0.
Frawduient convevance— Exemplions — Registered judgment — Judyments
Act, B850, ¢. vo, 5. 12— Costs,

The plaintiff 's claim in this action was to set aside a deed of the land
in question from B. I. Hartley to his wife as fraudulent and void under the
statute of 13 Elizabeth and R.S.M., ¢, 7., and for a declaration that his
registered judgment against the husband formed a lien and charge upon the
land and that the land should be sold to satisfy the judgment. The pro-
perty was the actual residence and home of the defendants, and was worth
only about $1,2c0, and they claimed that under section 12 of the Judg-
ments Act, R.SAL ¢ 8o, it was exempt from the effect of the registered
judgment and proceedings taken by the plaintiff. There was no doubt that
. F. Hardey was insolvent when he made the deed and the stated
nominal consideration in the deed was only one dollar.

Held, that the debtor had not, hy conveying away his property, lost his
right to exemption, and following Story’s Equity, s. 367, Taylor on Titles,
s. 250, and Am. & Eng. Encyc. of Law, vol. 14, p. 255, that a convey
ance of property which couid not in the debtor’s hands be made available
for his creditors will not be declared fraudulent and void nnder the statutes.

/1004, also, that, as the deed could not under the circumstances be set
aside as fraudulent, and was good as between the parties to it, the piaintiff
was not entitled to the declaration of a lien and charge on the land for his
judgment, as it was against the husband alone.  Braustone v, Smith,
1 M. K. j02,and Frost v. Drives, 10 MR, 319, distinguished.  Action dis-

missed without costs.
WiZson and Daris, for plaintiff.  Haggart, K.C., for defendants.




