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niortgage was accordiflgly executed by way of assigniment of the
lease for the whole term, less one day, and contained a cr>venant by
the mortgagor for repayment of the £C2,ooo by twenty quarterly
payments,-the payment of the Iast of which if duly made %vould
bc four years before the end of the niortgaged terrn ;and also a
coven~ant to pay one-third of the nct profits of the theatre rentaI
during the whole of the rnortgagor's terni. It was hield b>' Byrne,
j., that the stipulation for the payment of one-third of the rcntal
profit of the theatre in addition to the principal and intcrest %vas
invalid, and that the rnortgagor might redecmn witliout paying it,
and that the mortgagee could flot reéover it under the covenant.
1le also hcld that the mortgagee having, on default of sonie of the
instalînents, given the mortgagee notice to pay off thc principal, lie
could flot withdraw such notice withou)Lt the r-nortgagor's consent.

WILL-GIFr TO ATTEMTNG WITNESS OF WL-Oi!O-RYrcS~R

PUBLICATION-WILLS ACT 1837 (f VICT. C. 20) S. ~... C. 128, S. j-,.)

in re Trotter, Trotter v. Trotter (1 899) 1 Ch. 764. ,t was hield by
Byrne, J., that though, under the Wills Act, 183- (1 \Tjct, c. 26,) S.
15~, a gift to an attesting witiiess, in this case a righit to a solicitor
to charge profit costs for business transacted by brni as ofie of the
executors appointed by the %vill, is uttcr]y nuli and voici, it mnay
uîcvertheles-s bc rendered valid, if the will is republislied by a codicil,
referring to the %vill, but not attested by the lcgatec, and that this
beniefit wvill nat be lost by the legatee by his subsequcntly attesting
another codicil.

COMWPANY-WINI)INo vr'-RrcissîoN oi CONT R.WI 10' TAKk:SIRSPtCE,

INGS COMMENCED UE1\)EE PELTIlION AND WINDING L'P CAflER.

In re General Railway Syndicale (t899) i Ch. 77o. The rule
laid down by Lord Cairns, L.C. in Kent v. Aredw/d( Land Co.
(r1868) L R. 3 Ch. 493, to the effect that an action by a sharcholder
of a joint stock company to rescind a contract Io takec sharcs, and
to be relievedi froin the liability on such sshares, miust bc corrnmencedi
before the filing of a petition to wind up such conipany, %vas agaiti
Linder consideration. ln the prescrnt case the conipany had
commenced an action for cails against the slîareholders and iii that
action an application for a surnmary judgnîent was mrade, and on
such application the Qharcholder by affidavit set up that he was
induced te taire the shares ini question by misrepresentation, and


