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This statute, so far as it required the writ to be executed
before the justice of assize or nisi prius, was, in cases where
breaches were suggested.on the roll after judgment, and perhaps
in all cases where no issue was joined, altered by 3 & 4 Wm,
IV., c. 42, s. 16, which, to prevent delay, provideu that in such
cases the damages could be assessed by the sheriff and a jury
instead of a judge at assize or nisi prius. Sec. 16 was repealed
in Ontario (#) and now the damages may be assessed as pro-
vided by Rules 578, 579, 580.

It must be borne in mind that common money bonds do
not come under 8 & g Wm, III, but are subject to the statute
4 & 5 Anne, c. 16, 8, 12.

Common money bonds are bonds with the condition to
nay a sum of money at a certain day, upon payment of which
the bond is to be void, otherwise it is to be forfeited (4), but
if the condition aims at securing any other matter—as the
performance of the covenants in a deed, the faithful discharge
of an office or the rendering of accounts, upon satisfoction of
which the bond is declared to be void—such bonds are called
bonds with special conditions (¢), and the procedure on such
bonds is governed by the 8 & 9 Wm. Il1L ¢, 11,

thereby ; in which writ it shall be comnanded to the said justices or jusiice of assize or Nisi Prius,
that he or they shall make return thereof to the Court from whenee the same shall issue, at the time in
such writ mentioned. And in case the deferdant or defendants, after such judgment entered, and
before any execution executed, shall pay into tle Court where the action shali be brouvht, to the
use of the plaintiff or plaintiffs, or his or their executors or admix "strators, such damages so to be
asseased by reason of all or any of the breaches of such covenant.,, together with the costs of suit, a
stay of execution of the sgid judgment ghall be entered upon record; or if, by reason of any execu-
tion executed, the plaintiff or plaintiffs, ar his or heir executors or administrators, shall be fully
paid or satisfied all such daimages so to be assessed, together with his or their coste of suit, and all
reagonable charges and expenses for executing the said execution, the body lands or goods of ihe
defendant shall be thereupon forthwith discharged from the said executlon, which shall likewise be
entered upon record.  But, notwithsianding in each case such judgment shall remaln, continue, and
be as a further security, to answer to the plaintiff or plaintiffs and his or their executors or adminis-
trators, such damages as shall or may be suatained for further breach of any covenant or covenauts
in the same indenture, deed, or wtiting contained ; upen which the plaintiff or plaintiits may have a
scire facies upon the sald judgment against the dafendant, or against his heir, terre-tenanig, or his
exeeutors or administrators, suggesting other breaches of the said covenants or agreements, and to
summon him or them respectively, to Bhow cause why execution should not be had or awarded upon
the said judgment, upon which there shall be the like proceeding as was {n the action of debt, upon
the sald bond or obi 'gation for assessing of damages upon trial of issues joined upon such breaches,
or enguiry thereof, u_on a writ to be awarded in manner as aforesaid; and that, upon payment or
eatisfaction in manner as aforesaid of such future damages, costs, and harges as aforesald, all
further proceedings on the said judgment are again to be stayed, and so totles quoties, and the
defendant, his body, lands, or goods, shall be diseharged out of exccution as aforesald.”

(8) See C, i U.C, . 22,8 149 R.5,0.(1877) ¢, 30, 8. 152,
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