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cententeti that the sot of tbe tenant is a cause
of Il forfeiture," anti that therefoe the lautilerd
mtust exorcise bis right, ethermaise the tenancy
continues as in any üther case of forfeiture.
But the act cf the tenant is net a cause cf for-
feiture. The only authority treatiug tbe unau-
thorioti set cf the tenant as oeratiug in the
way etfeorfeiture, as distinct front detorreination
of joint alills, is Blundeo v. Baz4glt, Cro. Car.
302 ; ail the other autîtorities, hoginung witb
Carp enter v. Colins, Yelv. 73, bolài the teitancy
met forfeiteti but determineti. The enly rosace
why the laro requirea that the landlord sboulti
kucow cf the acta dleterrnining the tenancy, la that
otherwise, wheen ceming for bis ront, ho ntigbc ho
met by the answor that the tcnancy bati been
deterînineti hy sets cf the tenant cf abicli ha
thon first beayd. Lt la uunecesaary on cur con-
struction cf the statuts te show tbat thora a
cvidence cf the creation cf a new tenaucy at roil;
but if ihere was sncb a near tenancy croateti.
thon, üearîy, thse statuts ran only froua the now
toua ncy, as was belt inl Roc iall vç. Stevens, anti
Lcec v. M'aihewa. Anti theme waa evitence lu tbe
prosent Case cf the creatien cf a new tenanicy at
roi. A tenrancy at ai exista wberever, witb-
out other titbe, lant isl occupieti witb a concur-
ronce cf 'will cf occupier anti caner :Watkius
on ('ouveyanciug, Bk, 1. ch. 1. Lt is a goneral
principie that the laro roi not, wbere it neeti
mlot, attribute tonancy cf lanti te a treapass.

A mcply roas not calloti for.
Tbe felc'ting authorities, lu addition te these

citot inl the argument, acre aise before the
Jlidicial Ccmmittoe, being referroti te lu the jutg-
nients delivoret inl the Court beooa:-Pinhorn v.
Sotiteor, 1 W. R. 886, 8 Ex. 763 ; De y, Grocos,
10 Q. B. 486 ; De v. Coombes, 9 C. B. 77,4:

1a?1.rv. W/qli/, 16 W. R. 1018 ; Mass v. GallU-
mcore, 1 Sm. L. C 5413; P)oe v. Thtomas, Q Ex.
851 ;Melli/g v. Leak, 13 W. R. 595, 16 C.' B.
652; Sheiford's Rosi Prop. Stat. pp. 165-172;
Wi/s v. Delmar, 29 L. J. Ex. 276.

.iuiy 20-The docision cf tbe Judicial Cern-
mâtes rocs delivereti by

Sir JosFarîr NAPIEP.-The appeai in this case
bas boon brcugbt againat an ortor pronouncot
ou the lst Septomber, 1869, lu tho Supreme
Court cf Now South Wales, by ahicli it aras
ordereti that the verdict founti fer tihe plaintiff
hore be soat aside anti a near trial bati botareen
the parties. The action was Oue cf ejcctmeut,
is whicb the plaintiff acuglt te reoer a plot or
parcel of grent in the city cf Sydney, wbiet
lind fermorly bmtiongeti te thse late Thomas Day
the eider. Ris esiteuce, anti the promises on
'çvhichbcho carricti on bis business as a boatisuilti-
or, ace situate on this proporty. Le the meeth
of May, 1842, ho gave over the business anti bis
proeoty te bis eldoat son (the lato Thomas Day
the younger), thon cf age, anti ront te resýide at
at place calleti Pyrmont with bis family. HLe
bord other property le addition te that abicli ho
gave over te bis son. Thomas Day the yeunger,
baving thus beon put le possession, as ostensible
caner cf thia prcperty, anti manager cf tbe busi-
mess cf boat builder, coutinueti in the occupation
front the mnnî cf TMay, 1842, down te thse tinte
cf bis deaili lu December, 1864. lie matie bis
'will anti devisoti the proerty in dispute te bis
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wife for life; she aras the plaintiff lu the eject-
ment. The defcti tets cdaim trader the will of
Thomas Day the eider, ro, ln 1867, procured
attornrmenta from the tenants un the property, te
wbom Thomas, the son, bati let portions.

The trial of the ejectrnont tcok place bct'ore
Chief Justice Stephen andi a jury, ini Novent-
ber, 1868. Evideuce was given to prove the
eircumstances undor avhicb Thomas Day the
eider gave up the proporty te bis son Thomas,
andi put hlma iu possession in 1842; te show the
ebaractor of his occupation, aud what lie did in
bulitng on the proporty and letting te tenants ;
sud tbat those acte andi dealinga arere known te
Thomas Day the eIder andi bat bis sanction. He
diti not execute any deed of cenveyance te bis
son, andi conseqnantly it roas sdntitted ou boîli
side8 that the estate of the latter Lt the cent-
ntencentent aas, in 1%w, a tenancy at roI.

The occupation cf Thomas Day (the soit) hav-
ing been shown te bave continurel witbout inter-
ruption. for tweuty-twe yeara. after the cent
ceencornent cf tbe estato at willinl May, 1842,
it was submitted stt thc trial on the part cf the
defoodants tbat as it appearod on the evidoence
tbat at varions dates comurncing in or about
1852. Tbemas Day (tbe son) let portions cf the
proporty in dispute on yoarly anti aeekly torres,
andi roceived rent for the ,ante, anti transferredi
or purporteti te transfor part cf tbe landti e bis
brother William, wbo let anti roceiveti relit for
the same, of abicli letting anti transfer Thomas
D)ay (the father) bat notice, at the tintes at
wbicb they teck place respectively ; anti as the
portion cf the land sougbt te be recoveroti ceon-
tinueti te ho te the kuewledze anti ritb the
sanction of Thomas Day tbe eider, lu the cu-
patien cf Thomas Day the yeunger, or cf toc tiss
paying rent te hlm until bis deth lu 1864-
Ithese facts amountoti te a termination of the

original teoanicy %t ahI creato in le \Ly, 1842,
andi te the creatien cf a, frosh tenancy, se that
tbe Statute of Limitations boganî se run in favor
cf Thomeas Day, the son, only front sucb dm.îer-
mination.

A non-suit was callot for, but this was rofuiseti
by the Chief Justice, Who, ripon the close Oftche
evideoco on both sides, 8ubmitted te the jury
certain questions lu writing, accompaiic by au
explauatery cbarge.

Iu answer te these questions tho jury fouid
that the authority giveu by the, father te the son
te occupy the preperty was not upen condition,
but in perpetuity lu hi, eau riglit ; that thý sets
cf letting ant itraesforring cf portions of tbe
.preperty by bis son acre net lu violation cf the
authority given by tbe fatbor; that tho'.o acts
acre doue witb bis kuowledge anti %ssent, anti
that ne frosb authorîty roa8 afterwarts givon.

The jury baving retorneti these ansacra. acre
directoti by the Obief Justice te fluti a verdict
for the plaintif., wbicb tbey founti accertitt4ly.

A rule nisi aas obtainoti te bave the verdict
set aside anti a nea trial grantet. This mbl
aa afterarards matie absolute. the Chief Jusitice

dissenting. The ensjorîty cf the Court bell chat
the jury avare eoisdirected as te the question
'wbetbor the original tensncy at 'teill aras doter-
mined by the uîtdorletting. One of 'the tac
jutiges wbo constituteti the majerity, tltougbt;
that the jury arere not sufficiently lostmucteti


