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Acctis ta share and pnvigation rights-Psdlic nghis-Private "is.

Held, sffirmng the decision of STREET, J., 24 O.R. Soe, that the defend.

ants were lible for the negligence of th. owner of the tug hired by thern hk se

placing it as te communicate fire te the plaintif"s scow, as in doing se ho was

obeying the orders cf the defendants' foerman, and was under his direct and

persona1 control.
Barionshili Coal Co. v. Reid, 3 Macq. Sc. App. Cas. 266, followed.

Held, howevor, reverhing the decision Of STREET, J., that the plaintiff, ini

meving i scow where he did, was net a trospasser, at ail events, as against

the defendafits, who wore more licensees. Ilte tako sand from ini front oft» the

land granted by tho Crown.
The grant te the shoreocf the. river, reserving froe access te the shcre for

ail vessels, beaus, and persons, carried tho land ta the water's edge, and net te

the middle cf the stream.

The effect of the reinoval of the shore lino back from its natural line was

to make the water se let in as much oublici juris as any other part of the

water cf the river, and sucb removal did flot take away the right cf free acces.

te the shore se removod.
[Vat:an, Q.C., and Masten for tho plaintifft
McCarthy, QC., for the defendant

Divil Court.] [June 2z.

FINDLEY V. FIRFE INS. Co. or NORTH AMERICA.

Fire insurance-Policy-~Statutory conditions-Ot/ter condition- Vaiations-

5,5 Vici., c. 39! i. 3 3 -ReOresentatiOflî in ayWication-R.S.O0., c. r67, s. rr1l,

* condi/ion r--M4oral sink-Abrehelsiofl of incendiarispn.

Where a fire insuranco policy dees net contain the statutory conditions,

but other conditions net printed as variations, it must be read as containing the

statutery conditions and no others.
Citisons Ins. CO. v. Parsons, 7 App. Cas. 96, followed.
And te law in this respect has net been altered by 55 Viet., c. 39, s. 33,

Whero theo policy is based tipon an application centainifig stateu-kents or

ropresontatielis relating te ma 2rs as te ivhich the insurors have requirod infor.

mation, the first of tl.e statutery conditions in s. 114 ef R.S.O., C. 167, must ho

taken te rofer te such statoments and representatieris, whother the riait they

re!ate te is physical or moral.


