
Oct. 16 Noies of Candin Cases. 613

C.J.][Sept. 28.

(;ALT, .J]CARTER V. CLARKSON.

Partes- lf:Vin~?,rl>,~Z1rer o It% teon-0 Ileirs-lt-ltlw Of deceased

Since the judicature Act the proceeding by dernurrer for misjoinder Of

parties is no longer available. 1yý-etia,19 Ch. Dis'. 2,46, followed.

",4erderilzanî v. ScééGnri'IEtJrCîe

In an action upon a in-ortgage of foreclosure, immiediate paymeflt, and un-

rnediate possession, the plaintiff joined as defendants the heirs.at-law of the

deceased rnortgagor (who died after the I)evolutiofl of EstateS Act), witb the

administrator of the real and personal estate. One of the hei1rs-at-law demurred

to the statement of the claii on the grounds that the admiflistrator repre-

sented the estate in ail regards, that the heirs-at-law~ were not bound by any

covenants of the deceased, and that no relief was claimed or could be grarited

against them.

He/d, that the dernurrer wvas, in effect, one for misjoinder of parties, and

that the proper remedy was a motion uncler Rule 324 (a) to strike out the name

of the demurring defendant.

W. R. Riddei/ for the demurrer.

W. J). Gwvynne, conti-a. 
[c.6

ROSE, j.] CHRISTIE V. ClITV 0F ToRONTO. Cc.6

Thirdl par/y -)ireciofls a /fZets Io ieiiif li d /rii-G0sts-Pues 328-332.

\Vhere a third party wvas called upon by the defendants for indemnity, and

appeared ; and, upon a motion bY the defendants under Rule 332, an order

'vas made against the plaintiWfs objection, directing that the third partY might

deliver a defence to the pîaintiff's laim against the defendants, and a defence

tO the defendants' dlaim for indeninity, and that the question of indemTnitY be-

tween the defendants should be tried after the trial of the plaintiff's action, as the

trial Judge might direct, ail costs beirig reserved;

He/d, that the order was within the powvers conferred by Rules 328.332,

an(l %vas a proper order to roake under the circumstances of the case.

Ki/mier for the plaintiff.

IV C. Ghisholin for the defendants.

IV. li. Sity/h for the third party.

BOVI) C.]--- 
Oct. .

I~YC]EXLEY 71. DEX'. Atcito

Ieecei7er-Injunctioz -I Equeitahie eivecitioliIPr0mllssOrY n 0 te-Atai7lfto

dceb/s.

After the discharge of the attaching order in ti ae ne~, 4 ,h

Plaintiff, two days before the mnatturity of the promissory note in question,

obtained a new order attachiflg the same debt, making the holder of the note

and the makers garnishees.

Upon a motion for payment over by the garnisheesý or for alternative

relief, an order was made appointing the plaintiff receiver of ail mnoCys due or


