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CARTER 7. CLARKSON.

Parties— TN . :
rties ﬂfl&jozm{vr—-1)e/nurrw-——ﬂlorl‘;rage action—Heirs-at-law of deceased

mortgagor.

Since the Judicature Act the

parties is no longer available.
Werderman v. Sociélé Géndrale D Electricaté, 19 Ch- Dis. 246, followed.

medilar::n action‘ upon a |110th.;\g¢:‘ (?f foreclosure, immediate p?.yment, and im-
deceasedpmossessmn, the pla.mm’f joined as defenflants the henrs-at-law.of the
administratortg{agor (who died after the Devolution of Es'tates Act), with the
o e or of the real anq personal estate. One of the helrs-;flt—.law demurred
contod 1;1 ement c?f the claim on the grouqu that the administrator repre-
o e estate in all regards, that the .helrs-at-l:lw were not bound by any
gnants of the deceased, and that 10 relief was claimed or could be granted
against them.
that tf}{eld, that the demurrer was,‘in effect, one for misjoi
e proper remedy was a motion under Rule 324 (a) to stri

of the demurring defendant.

W. R. Riddell for the demurver.
W. D. Gwynne, contra.

proceeding by demurrer for misjoinder of

nder of parties, and
ke out the name

—
[Oct. 6.
.., C1Ty OF TORONTO.

Third party — Directions as L0 [5/:’/111/‘/1,4’ and t rial——Costs——Ru/ex 328-332.
nity, and

N Where a third party was called upon by the defendants for indem
W‘Ieared ; anq, upon a motion by the defendants under Rule 332, an order
de:' made against the plaintiff’s objection, directing that the third party might
o tll\]/er a defence to tl?e plaintiff’s claim against the defendants, and 2 defence
. e defendants’ claim for indemnity, and that the question of indemnity be-

ween the defendants should be tried after the trial of the plaimiﬁ” 's action, as the

trial Judge might direct, all costs being reserved ;
and Held, that the order was within the powers ¢
was a proper order to make under the circumsta
“#Imer for the plaintiff.
1. C. Chisholm for the defendants.

W. R. Smyth for the third party.
- [Oct. 9

Rosr, J.]
CHRISTIE 7

onferred by Rules 328-332
nces of the case.

Bovp, C.]
EXLEY . DEY.

eceiver—Injunction—FE witable pxecution—Promissor. no.
q

debls.
] After the discharge of the attaching order in this case, ante p. 542 the
?)'t;"‘t"{t‘ﬁ; two days before the maturity of the promissory note in question,
ained a new order attaching the same debt, making the holder of the mote
and the makers garnishees.
re]ierpon a motion for payment
' an order was made appointing t

to—A ttachment of

s, or for alternative

t over by the garnishee
of all moneys due or

he plaintiff receiver



