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the whole, been somewhat strictly construed.
The notice of distress must ho in writing, and
the inventory rmust specify with reasonable
certainty the articles taken ;'the~ latter must
in ail cases be appraised by two sworn ap-
praisors, and the landlord is not permitted to
appraise the goods, or to buy theni under the
distress.

In reviewing this subjcct, the chief point
calling for remark is the fact that the whole
conduct of the process is left in the hands of
the person least concerned to protect the in-
terests of the tenant, and most inclined to çx-
ercise harshly the riglits given him by law.
The power of distress to compel appearance
on civil process was at a very enrly period
placed in the hands of the sherifi' acting by
virtue of the king's writ; but upon a distress
for rent, the law stili " allows a mari to be his
,own avenger, and to minister redress to him-
self" To confer on an interested individual
the powcr of seizing and selling the goods of
his adversary, is to afford an obvions tempta-
tion to unfair dealing: and the existing, checks
on abuse mnust bc admitted to be entirely in-
adequate. Notice of' the distress is to be given
to the tenant ; but this notice need not accu-
rately state the amnunt of rent for which the
distress is made. The goods are to be appraised
by two sworn appraisers; but since these per.
sons are emnployed by the landlord, and are
permittedto purchase thegoods at the appraised
value, it is obvionsly their interest to inake as
low an appraisement as possible. The land-
lord is to selI at the best price; but goods sold
at the appraised value are presnmed to have
been sold for the best price. The overpîns of
the sale is to be left in the hands of the sheriff,
uuder-sherifl, or constable, for the owner's
use ; but since no scale of charges for distress-
es for arrears of rent exceeding 9-01. has been
established, the landlord and b is bailiff may
dednct a large sum for the costs of the distress
and sale. On the other hand, the temptation
to vexations litigation on the riart or the tenant
is scarcely less powerfnl. The existing pro-
cess of distress is so full of legal pitfalls that

person who desires to revenge himrseîf upori
his landiord for distraining, c an hardly fail to
find a pretext for involving him in an action.
Of ali the various sources of litigation, how-
ever, the employment of unskilled bailiffs ap-
pears to be the most fru-tfnl. Every inoxpe-
rienced anctioneer decmns himself qnali fiedp to
mot in this capacity, and the landiord lias fre-
quently to pay heavily for the ignorance of
hie agent.

But while responsible for any irregularity
in the conduct of the distress, the landiord is
not liable for illegal, mcts committed withont
his knowledge or sanction by the person cm-
ploycd to.distrain, and the consequence is that
lor grave injuries, snch as the taking of goods
exempted from distress, the tonant's only remi-
edy is against the bmiliff, who niay be a more
man of straw. It appears to us that mnch of
the cvii at present attendant npon the exercise
of the right of distress for rent might be obvi-

ated by the adoption of a similar provision to
that contained ir- the New York Revised Stat-
Utes (Vol. Il., 504, ss. 2, 3, 8), under which
every distress mnust be made by the sheriff*
upon the previous affidavit of the landiord or
his agent, stating the ainount of rent due, and
the time when it becanie due. The present
process of distress, as Lord Mansfield long ago
pointed out, is neither more nor less than an
execution, and there can be no reason why it
should be conducted in a difl'erent mariner from
other execu ions. As at present conducted it
cannot be said to afford a remedy which is
either safe fur the landiord or just to the
tenant.-Lait Magaz-ine.

SIMPLE CONTRACTS & AFFAIRS
OF EVERY D)AY LIIFE.

NOTES OF NEW DECISIONS8 AND LEADING
CASES.

SALE OF GOODWILL-INJUNOTION .- The deren-
dant sold to the plaintifi' the goodwill of the
business of an irinkeeper whicb ho was carrying
on in London, in this province, under the. naine
of IlMason's Ilottl," or Il Western Ilotel.

lleld, [affiroiing the decree or the Court below]
that the sale of the goodwill implied an obliga-
tion, enforcible in equity, that the defendant
W0uld flot thereafter resume or carry on the busi-
ness of an Inrikeeper in London, under the nain&
of " 1Mason's HIotel," or ilWestern Ilotel ;" and
would not resume or carry on the business of au
innkeeper, under any name or in afly mauner
in the premises in question; and would flot hold
Out in any way that he was carrying ou business
In Continuation of, or succession to the business,
forinerly carried on by himu under the said namest
or either cf them.

fleld, also, [varying the decree of the Court
below,] that a covenant in the agreement thst
the vendor should pay $4000 in the event of bis
carrying on business as an innkeeper within tefl
years, was void as an undue restraint of trade'
buit dia not relieve the vendor fromn the implied
obligation involved in the sale of the goodwill.--
Mossop y. Ma3on.-[In Appeal.] 18 Grant, 458,

WiLL.-DYING WITHOUT Issus.--A testator
devised certain real estate to bis granddaughteri'
and, in cise of ber dying without lawful j55iue,
he directed the property to b. sold by bis ex"'
cutors ; and frein tbe proceeds of sucb sales, d
frorn suob other of his property as mighsi be theo
rexnaining in their bands, he directed cert'lî#
legacies to be paid, and tbe remainder to be 91 _
plied at tbe discretion of bis executors to missioPv
ary purposes.
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