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alaIcdougall, 28 Upper Can. C. Pleas, 345, cited
by Plaintifi; does flot help this case.

The case of F'enwzck v. Anseil, 5 Legal News,

rYeir, for plaintiff.
l)unlup 4. ymn, for defendant.

ýSUPERIOIi COURT.
MONTIIFAi., March

Before TouÂc,.J.
MeBEAN\ V. MUBEAN et ai.

Partnersh -ipI)ssolut ion.

10, 18.83.

1ander G. Meflean, but he shali have judgment
against Donald G. McBean.

Macma.,ter d- C'o. for 1laintiff.
A/hbott, Tlait 4.Abbottg, for A. G. McBean.

COURT OF QUEENs BENCH.
(CROWN SIDE.)

MONTREAL, March I 6, 1883.
Before RAMSAY,1 J.

RER(. V. MILLOY <Il 01 DooIEY.

Evicknce-Examinaition of witness hefore Justice
under 32-33 Vict., cap. 30, s. 29.

-une examinution af a u'itness under 32-33 Vict.,UCafl er dissolut ion of the partnership one partner has 30, s. 29, was held inadmissible where theno authority to borrow money in the name of was no caption ta the de1aosition, as giventhe jirm for Mhe pu1rpos5 of Mhe parInership form Af, ta show that a charge had been mabusiness. against the prisoner, and tiiot lie, /aavîng knas
$ Ile plaintiff demanded from the defendants lede of the charge, had a full ojrortunityj~488-86 which he said lic advanced to thein to cross-exornining the witness. The test of admiIPlreIîase grain in connection w-ith their business sibility is the opportunity given the prisoner48Partuers. The defendant Alexander G. cros&-examine, he having knowledge that itMlandenied the liability, and set up tbat at his interest 8o ta do.t&e dates in question lie was flot partner with RAMSAY, J. The Crown proposes ta put i.the other defendant Donald G. McBean. the exatuination of the deceased in presence 0JpEa CUR,Âi.m. The moneys in question were the prisoner as to the circumistances of thleinltted by George McBean to the dofendantthmrdrowlcltepionrs 

OWO0 f l l d . M B e a a s f o l o w s : - $ , 4 8 . 9 6 O fi t r i a l , a n d h a v e i t r e a d t o t h e j u r y a s d i r e cth'l 30th -lune) 1882, $436.27 on the 1Oth June,' evidence of the facts. The production of thi!Q'l $566 63 on tlîe 7th July. There had been examination is objected to on the ground thaj ont Ventures between the two defendants ad it was taken in the form of an information an"tilidenced by an agreement in writing, plaintiffis complaint used when the accused is not yeey-hibit No. 1. It terminated on the IOtb arrestcd, that is to say, it is taken as thougiMaey) and pi aintiti undoubtedly knew of the the complainant were seeking a warrant aiternuntation Donald says that about the l9th arrest. It is argued that the Statute lays down4y he ruade with plaintiff similar arrange- a mode of procedure to be followed when th(,4sto those which lie had previousîy had accused appears or is already in custody foiwlth thc defendant Alexander G. McBean. Mr. this or any other offence, 32 & 33 Vic., c. 30,1
t,1 counIsel for Alexander G. McBean, says sec. 29, and tlat a form (M) is given y whichh4t DonMald had no authority to borrow for the it is prescribed that there must be a captionJ0ilt aceont, and 1 sec no right an his part to tleseribing the offenice "tas in a warrant of com-borrow raoneyv to pay the debts of the firm. It mitnlent,"1 and it is only after (lepositions archsbe'en lield that one partner, atter dissolution, sa taken that the Justice is authorized toantgive a bill or note in the nanie of tle commit the accused to prison or ta bail lîim.fl~0en for al, antecedent debt; and aithougli The next section (30) then goes on to Fay howIIhPartncer is authorized to settle the business the justice shaîl administer the oath, and theîîOf the firni. Story, Partnership, § 322 ; Par(les- continues, Iland if uipon the trial of the persanSs 8oe, >3rd vol. pp. 431, 2. Plaintiff aecused, it be proved upon the oath or afjirnia.
taereluittances of rnoney ta Donald from tion of any credible witness, that .1ny pcrsoîiIlleet h.ne, and Donald applied this money ta whose deposition has 1'een taken as ajoresaid, isfur plielaiis gencrally whether contracted dead, or is s0 ill as flot ta be able to travel, orhaaaîtft Or otherwise. I think the plaintiff is absent from Canada, and if it be also provedaiet0 Maake out bis case ngainst Alex- that bucli depositian was taken in présence of
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