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receipts, bis of lading, etc.; but, as if to give
emphasis to what it might not be, it was to be
a bank.

This bank, then, is a statutory corporation;,
it has the powers that the Act gives, and no0
other, except such as are ancillary and subser-
vient. It has no0 charter and no0 powers iinless
they are here in this statute ; and in niy view of
it, the general words at the end of the 4Oth sec-
tion are not intended to give a general and
indiscriminate powew to carry on the business
of banking i11 any manner they may sec fit. So
much, then, for the direct meaning of the words
of these two sections in reference to, the species
of security described in the second part of sec-
tion 51, and in reference to, the universal and
indiscriminate powers claimcd or supposed to
have been vested by the concluding words of
section 40. Wc are dcaling with a statutory
corporation, and sucb bodies possess no0 powers
-that is to, say, no0 substantial powers that are
not plainly granted. IlCorporate powers cannot
be created by implication, nor extended by con-
struction. No privilege is grantcd uinlcss it is
expressed in plain, unequivocal wordi." 1 arn
quoting from Âbbott's digest of the Iaw of cor-
porations, p. 152, par. 70.

tgNo powers can be exercised except such as
are conferred, and in cases of reasonable doubt,
it must be decided against the corporation. If a
power is exerciscd wbich is not authorizcd, it is
ultra vires and void." This is the language of
Field in bis well known treatise on the law of
private corporations. Lt is also a rid of con-
struction that the specification of certan
powcrs operates as a restraint to such objecta
only, and is an implicd prohibition of tie exer-
cise of other and distinct powers. Abbott, p.
570, p. 30.

Applying, then, the miles of interpretation
laid down by the bigbest authorities, the con-
clusion would appear Wo be that the Bank lad
no right under the Banking Act Wo make boans
on stocks other than bank stocks. This view re-
ceives a strong confirmation from a comparison
of the Banking Act with the Savings Bank Act
passed in the samne year. (34 Vic. c. 7.) By
the 18th section power is given Wo savings banks
Wo lend on the collateral 8ecurity of certain
stocks and securities thercin mentioned, viz :
British or foreign public securities, or stock of
some cbartered bank in Canada, or in the incor-

porated building societies, or bonds or debel'
turcs, or stock of any incorporated institutiOO
or company. Here we fitid permission give"'
to savings banks Wo lend on the stock as well 80
on the bonds or debentures of incorporatled
companies, while the other banks are only to
]end on the bonds and debentures of such cou"
punies.

In 1873,two Acts wcre passed, prescribing the
form of returus Wo l>e made by Savings Bankg
and by other banks (36 V., c. 43, and 36 V., C.

72). The difference in the form of these returli
exactly corresponds with the différence in the
classes of security on wliicb Savinigs Banks aiid
the other banks arc authorizcd respectivelY tO.
make boans. Savings Banks are required Wo mcl"-
tion "lblans for whicli bank stocks are held '0
collateral security," and "b lans for whicb otkf~
stocks, bonds or (lebdntures as authorized by IlW
are held as collateral security ;" while the other
banks are required Wo mention "lblans, discouilts
or advances for whicli shares of the capital stock
of any other bank are hcld as collateral secul
rity," and "b lans for which tIe bonds or debefla
tuîres of municipal or other corporations, Or
Dominion, Provincial, Britigh or Foreign public
securities are held as collateral securities."
This difference bctween the provisions of the
Acts relating Wo Savings Banks, and th055

rclating to other banks is obviouslv not acci-
dentai, nor perbaps difficult Wo exp lai n. SavingO
Banks, so far as their powers of dealing witbi
the fnnds entrustcd to, them are conccmned, are
intended to be more local lending institutions'
They are not allowcd to, issue their own nts
nom to, discount commercial paper, nor Wo make
advances on buis of lading or warchouse receipt5.
Their function is Wo make boans on collatersl
security of a very various and miscellanOiiB
description, requiring in tie management &0'
acquaintance with the value of the securities on1
which the money of the Bank is lent. The
business of tIe other banks, on the other haild,
is of an entirely commercial nature: to buy a5 2d
seli exchange, discount promissory notes,an
make advances on bis of lading and wareîouse
receipts-in a word, Wo supply the means and
facilities of carrying on the trade and commerceO
of the country. Their powers are declared 1>1
the 51 st section not Wo prevent them fr0
making advances on the bonds and debenture-
of incomporated companies, apparently becai'M
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