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War was declarved between Great Britain and Austria-Hwm

gary on August 12, 1914 The defendants eontend that th

plaintiff’ oceupies simply the position of an alien enemy, and is
thereby ineapaeitated from enforeing any rights in our Courts
By Royal Proclamation published at Ottawa on August 15, 1914

the Government has diveeted

that all persons in Canada of German Austro Hungarian nationalit
so lomg as they quictly pursue their ordina wocations be allowed to eon
tinue to enjoy the protection of the Tow and be accorded the respeet and eon
deratio ue to peaceful and law aluding eitizens: and that they bhe not
arrested d oor interfered with, unl there is reasonable ground 1
believe that they are engaged in espiona Vo g or attempting
enga mn act v le natur " ving roattem) \
information to the enemy, or unles Wy otherwi ntravene any law

order-in-couneil or proclamation

The plaintiftt states in his affidavit

2oL am an nf L fw | s past a
lent of and  domic 1 in th t U | e | " '
Manitol

For almost t f the ) 1 \ ars 1 ha heen

by t lefendant company as a labon 1 milliy it ot the
ity of St Bonifac foresaid

L. Sinee the 21st day of Februa DD as o resalt of t weeident
which oceurred to m n that e, 1T h v unable t ngage inoany
Kind of wor During the whole of the nee the anid date up to the
present time, | have been giving my whole attention to the work of w
gaining my health and strength and th that end in v 1 have been
living quietly at my home in St Bonid f i, leadin Vel npl

life and indulging in light exereis

ol have, evin nee the onthreak of the 1 bhetween Greast Britain an
Austrin Hungary in August last, heen gquietly pursuing my usaal and ordin
iy avoeation as before mentioned, and have been conducting myvself as o
waceful and law-abiding eitizen | e not o engaged in o ni
engaged or attempted to engage in act fa tile natuy no \ | ver
or attempted te I mny information to the enemy, nor have 1 otherwise
contravened any law rder-in eon wproclamation

The meaning to be given to the Proclamation of August 15
has been considered in other provinees of the Dominion alveads
In Bassi v. Sullivan, 18 DR, 452, 50 CLGL 539, deeided in

Toronto on September 11, the plaintiff, who was the holder of an

unregistered chattel mortgage. had brought an action to set

aside a chattel mortgage registered by the defendants against

the same goods, and had obtained from the Loeal Judge at
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