
MACDONALD v. FOX.

The next question was, whether undue influence was exer-
cised by the husband or by any on1e else. -Upon the Cxidence, if
there was any undue influence, it was flot that of the husband.

Mr. Caxneron, a solicitor, who endeavoured to act as a friend
to the plaîntiff and also to the defendants, wvas present wheti the
note was sigied, but, fot as solicitor for the defendants; :ind
there was no foundation for the charges which the responOeî,,
made agairist himn-misrepresentation, fraud, and duress.

From Willes v. Barron, [1902] A.C. 271, 283, it might be arguc d
thiat, by voluntarily assumaing the roll of candid friend, advisin g
both the appellant and the respondent, Mr. Cameron assumed
not only a moral but a legal obligation to the respondent, anîd
placed hiinself, to the knowledge of and wçith the approval of tiCe
appellant, in the position of solicitor advisîng both parties. Ex un
if M'r. Carneron did oecupy that position (which he did xîot),
the contenmtion must fail, because there was no0 mis'take, dishonesty,
or nieglect. Neither \was Mr. Carneron, in this transaction, acting
for the appeihint, and the appellanê xvas not responsible for Mr.
Cameron's advice, wrongdoing, or neglecc, if any.

The appellant was asserting a righ t-a doubtful righi per-
hiaps.-but doing so, i11 good faith; the respondent, desiring 10 Sax e,
lier daughter from the loss o~f property which had beunirîu-
ferred to ber by the dlefendlan'tI Thomas W. Fox-a Ioss wl ici
woufl resuit if the plaintiff's alleged rîght were enforced, nego- 
ated, wi%-th the benefit of Mr. Cameron's honest opinion, a bargain)
whereby the appellant gave up 'that righ t and his judgniwi
against Thomas W. Fox, and gave six years' time for payirint.
such a compromnise, should noi, lightly be set aside: sec LuCv'Sw
Case (1853), 4 DeG. M. & G. 356.

it wvas argued tha'L the not e sued upon was held by Macdonald
as collateral security for an indebtedness of Thomas W. Fox
-indç one Joyce, and that the notes taken froma Joyce bore interest
as (; per cent. per annum, while the note sued on bore interest
at .5 pur cent.; and, therefore, the respondent as surety was dis-
chargedl from liabili-ty: Bolton v. Salmon, [18911 2 Ch. 48. The
resit- of the evidence was, that, at the time the note, wais made, it
was the judgment against Thomnas W. Fox that wais bein)g settled,
and that it was intended that the defendants should, as. Ilhey did,
become primarily fiable for 'the claima of Macdon~ald, anid thLat the
gYetting and taking of the notes from Joyce xvas tehn o be
donie ini ease of the defendants, and îfhereforo h respondont
was not a mere surety for Joyce, and that, he aulîoriY cited
was nlot applicable to the facts.,

Thef appeal should be allowed with costs, ai i ;j udgiwnt Ahould
be etered against the separate estate of Vleh ox for the

amutof the appellant's <daima and os


