e

CLOSING ARGUMENTS IN THE
SENSATIONAL DIVORCE CASE
OF THE FITZRANDOLPHS|™™ = Saftieey.

Counsel for Plaintiff and Defendant in Their Summing up
of the Evidence Present Their Views to the Jury—Jus-
tice Crocket Gives Charge and Jury Takes Case Under

Consideration.

=
Fredericton, July 24-~—When the
ivorce court opened this morning
Dr. J. B. M. Baxter, chief counsel for
the defendant, in the case of Fitz
Randolph vs. Fitz-Randolply, began this
address to the jury. He said the law
in this province provided for divorce
only on the g ds of adultery. Pro
woking drunk could not be used
®8 a ground for seeking divorce. He
said Mrs. Chas. FMitaRandolph, the
dant, was faced with five specific
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anything wrong with the friendship
of this man towards his wife. The
relationship of this man to the de-
fendant was of a parental nature, and
the plaintiff had taken no objection
to their assoolation as he had no shade
{of suspicion

‘ Dr. Baxter read several portions
jof law to the jury. Mr. Teed objected
{and His Honor at first thought he
!slmum not do it but finally decided
tit was all right

Il"iu-numlulph himself had not thought

¥ Gty portion stated that even though

siLe jury had reasonable grounds of sus-

ion, they should not bring in a ver-|

;d.«'t of guilty, as the Crown had not

‘den of proof In such a case they
lenould bring in acquittal
| Mr. Baxter said that if adultery was
Jto be implied from the letter signed
“M.,"” the same would be implied in
’.hf letter received by the -plaintiff
from Mrs. Leedman at London, per-
{hiaps an associate of Mrs orris. If
stuch were implied in ome 3 it should
'1\1 done in the other. Therefose, the
iplaintiff came into the court with un-
clean hands and could not be given
& verdict. The plaintiff would not say
it intended to m v Mrs. Leed
t did not deny having such in-

Paintiff's Case.

| M. G. Teed, K. C., then opened the
adaress to the jury on behalf of th
iff. He said that in such cases
it was practically impossible to obtain
leye-witnesses of adul ¥, and that
fiudings in such cases almost invari
ably had to be decided upon circum-
fstantial evidence. As a general rule,
{women denied the actual commission,
{and it seemed to be their nature to
ideny it, and the jury st decide the
|ereditability of the statement of the
|Gefendant’s denial, or all of the
|snarges.
1 Mr. Teed read the mysterious letter
{signed “M.” to the jury. He showed
he interprettion which he would place
upon the le nd said he thought
that any reasonable man would infer
{what he did from the letter. The de-
nda had denied the receipt of the
r it the truth of the letter had
10t been denied
Mr. Teed said that it could be reas-
ssumed that adultery was
McAdam between this
Fitz-Randolph. In con-
he Queen Hotel inci-
. leed said that it could be
umed that adultery had been com-
ed, although it was not charged
Mr. Teed said in connection with

*lithe Golf Club affair that any man

i\\ould do what he could to shield a
woman, and that they would say only

" /'what they were compelled to say. He

1- (Mrs Fitz-Randolph

that it was for the jury to decide

+ Frank Worrell and Dr. Irvine

had perjured themselves to guard
There was no
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- |{hese men and the defendant, but, re-

|garding the woman’s carelessness in
such matters, it was quite reasomabla
to assume that one of these men

- imrlght have been guilty of . adultery

him. If

had com
have
hon

1wnh Mrs. FitzRandolph

When the court sat this afternoon,
M. G. Te K. C, continued his ad-
{dress t« jury on behalf of the plain-
tiff. He stated that they had produced
evidence from which it was the reason-
‘aab; belief, in these five cases,

ultery had been committed. Mr
Teed said that the evidence upon

. |which they had based the charges of
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Concerning the changes of adultery
with the old gentleman of_66 years
of age, he said that there was hardly
the posibility of a presumption. A2
McAdam the witnesg from the hotel
had not seen any gentleman and de
fendant in the same room. Charles

Way RU..N‘—DQ'WN ParE
EXHAUSTED WOMEN
SHouLp TAKE IRON

adultery were admitted to a consider-

anut, He said that it was customary
for people to deny the charge of
adultery on the witness stand. He
ciaimed that witnesses for the de-
fence had  perjured emselves to.

Mr. Justice Crocket then com-
menced his charge to the jury. He
sald that they must decide whether
or not adultery was committed by Mrs.
Chas. Fitz-Randolph with any of the
five men mentioned in the charges. He
told them that in the case of adultery
it was necessary to rely upon circum-
siantial evidence. For them to find
that adultery was committed it was
not necessary for proof of the direct
fact of adultery.

The first incident which His Honor
reviewed was that of the Golf Club.
He asked them if they did not think
that, considering the circumstance and
human nature, it would not be an im-
probable assumption that adultery haa
been committed. On the other hand
they had heard the evidence of the
defendant, in which she had denied
committing adultery with either Frank
fWorrell or Dr. Walter Irvine. These
Etwu men, also, had denied any impro-
|per actions with the defendant on this
"occasion. It was for the jury, upon
their oaths, to say whether the tes-
’umony given by any of the witnesses
ywae true or untrue. He believed that
the explanations given by Dr. Irvine,
‘Mr. Worrell and Mrs. Fitz-Randolph,
ﬁfvr certain happenings of that night,
|couid not all be true. Tt was for the
‘Jur_\' to decide who was speaking the
itruth he characters of the parties
{concerned would help them to decide
“lhs probability of these parties com-
rautting adultery under the circum-

nces. The first two things which
he jury must decide were whether
‘the defendant had cpmmitted adultery
al the Golf Club with either of these
mien
| The third thing for them to decide
|was whether she and Frank Worrell
|committed adultery. at the home of
{Mrs. Fitz-Randolph, after the party ar-
|rived back from the Golf Club. The|
l_n;r) must first decide if such could be
assumed, under the circumstance, and
ithen decide if there was sufficlent evi
J‘(I\'L\‘H to rebut and disprove their con-
{clusion

\

The next question was whether the
defendant has committed adultery
with a man in the Royal Hofel at St.
John. The defendant admitted going
to his room, and she and the mam
differed somewhat in their testimony
The jury must say which was correct
It was for the jury to decide whether
she went to his room and committed
adultery or not. The defendant and
the correspondent mnamed ad both
denied such a thing happening

There were also charges of adultery
with a man at Fredericton in October,
1916, and in March or April, 1917
There were also charges of adultery
against a Montreal man I'he proot
of these charges might be implied in
the letter which was placed in evi-
dence. His Homor said that it was
the presumption that, if a letter had
passed through the mail it had reach-
ed the panty to whom it was address-
ed. If the jury decided that it had not
been received it might be eliminated
from the testimony

The jury should decide whether
they believed Mrs Fitzrandolph's
statement denying receipt of the let.
ter. The jury must decide if it is pos-
sible to infer adultery from the con.
tents of the letter, also from the evi-
dence taken under a commission at
McAdam,

is Honor charged the jury to dis-
miss from their minds all feelings of
sympathy and prejudice for either of
the parties. Their duty was to dever-
mine upon the facts of the case. They
must not consider anything that did
not have a bearing on the case

Dr. Baxter said if the jury believed
that the plaintiff had been guilty of
adultery that they ould be instruct-
ed to bring in a verdict for the defen-
dant.

Mr., Justice Crockett held that this
had no bearing whatever on the case,
and that mo charges had been filed
against the plaintiff. He said that such
evidence had no bearing except S0

as it affected the truth of the tes-
timony of the plaintiff. If there was

to the jury at
at 5.45 they returned tor

After they obtaineq this information

they again. returned and came back
.at 7 p. m. with their decision.
ettt

LIQUOR TEST CASE
HERE IS BASED ON
STATE'S RIGHTS
Anti-Prohibition Association
Declares Drouth is Ruining
Many Businesses.

Neow York, July 17.—Further cbjae-
tions to the validity of the wactime
prohibition law were raised in the
Federal Court yesterday, where a test
case ‘was begun,

John H. Voege, proprietor of the
widely knowa “Tom Foley's,” at Cen-
tre and Franklin streets, and Tony
Cuomo, another saloon keeper, were
indicted recently, accused of having
orenly sold whiskey after July 1 im
violation of the new law. Yesterday
they filed demurrers through their
attorneys, declaring that even in the
charge was true it was no orime. Rob-
ert Moore was counsel for Voege.
Cuomo was represented by George L.
Donnellan, counsel for the Retail Li-
quor Dealers’ Association.

The prinecipa] issue raised in the de-
maurrers is that no valid federal stat-
ute was violated hecause the govern-
ment cannot regulate the sale of i
quor within the State. :

“License a Contract with State.”

This question is raised also in a
statement issuned by the Association
Opposed to National Prohibition,
which read, in part:—

“Right here in New York State
where retailers in alcoholic beverages
have a licevmse to sell such beverages
until October 1, which is tantamount
to a contraoct with the State, individ-.
uals are being indicted under the Fed-

SUMMER COMPLAINT
IS A SERIOUS
BOWEL TROUBLE

Very few people escape an attack
of Summer Complaint It may be
slight, or it may be severe, but nearly
everyone is liable to it

You can’t tell, when it seizes on you,
how it may end.

Allow the profuse diarrhoea, the
vomiting and purging to continue for a
day or two and you will become weak
and prostrated.

Just as soon as the bowels become
loosened up, get a bottle of Dr.
Fowler's Extract of Wild Strawberry
and check these unnatural movements,
and thus prevent the system from be-
coming weakened.

Mrs. I. J. Alteen, wife of the well-
known wholesale and retail Fish
Dealer, 44 Hill Street, Amherst, N. 8.,
writes:—"I have four children, the old-
est being eight yvears old. Every sum-
mer they w » troubled with Summer
Complaint. Doctors’ prescriptions did
not seem to help them any. One day a
friend asked me to use Dr. Fowler's
Extract of Wild Strawberry. I at
cnce got a bottle, and to my surprise
and wonder, I soon saw a change in
them. I now keep a bottle of it in the
house ‘all the time, and will recom-
mend it to a mother.”

“Dr. Fowler's” is 3bc. a bottle. Get
the original. which has been put up
for the past 74 vears by The T. Milburn
Co., Limited, Toronto, Ont.

D;d ’Phone‘ ‘T(;Have the Water Drained Ourt of

‘the Car But Neither

Mother Nor the Powerful K

7

atrinka Could Find the Little Tap.

The Hessld received & copy of & mo-
‘méntous “warning” signed by the

to polson all the thirsty adut-
fac. | terating the “hardstuft” that they set
by against the great drought. The
ing warned:—

“To all concerned public who have
recently ht govi bonded
whiskeys and other liquors before
July 1, 1919, which have been adulter-
ated with a baser substitute by mefill-
millon whiskey bottles, two million | ing at the bottom of the bottles and
beer barrels, ome miilion, three hun-| Wolding the same glass cover to form.
dred thousand whiskey barrels and|er place. It also has been found by
three-quarters of a billion bottle la.|expert chemniists appointed by the in-
bels. vestigating committee that said con-

‘‘Many of the smaller concerns em-| tents are combined with other pois-
gaged in the cooperage business have | onous matter intended by a Bolshe-
been forced ¢o shut down altogeth vist scheme to exterminate the well to
Other large factories, in the hib do purchaser, thus affecting all the
hood of Cinoinnati, have been operat-| rest of the people.
ing at a Joss of $10,000 & month. R TN,

Worth the

difference

“One cannot eesily visualize the| BELA KUN WANTS
stupendous loss to the grape growers
of Ohio and California. The injunc- SAFE CONDUCT
tion petition in Californie against the 5 3
new law states the vma‘;m ot the indus- TO ARGENTINE safe conduet to the Argentine Repub-
try there as $75,000,000. - e

“In Milwaukee 6,000 employes were| WLondon, July 24-—Bela Kun, de- lic, where he intends ““;’" ‘c:’:dm‘
made idle by the closing of the brew- |posed head of the Hunganian Soviet|t0 8n Exchange Telegraph Copenhagen
eries. According to the heads of the Government, has asked the Allies for |despatch quoting Vienna reports.

9%~ Truly Exceptional Values
At

this ClearanCe

Of Used

Pianos, Organs
and Gramophones

BIG VALUES, SMALL PRICES, EASY TERMS, or all cash, whichever you
prefer, is the slogan of this EXTRA SPECIAL: SALE of USED GRAMO-
PHONES, PIANOS AND ORGANS which we have taken as part payment
on our sales of new instruments, and which we have carefully overhauled
and placed in EXCBLLENT CONDITION so they’ll give you really good
service.

READ THE FOLLOWING LIST, then COME IN, SEE AND HEAR THEM,
that you may JUDGE FOR YOURSELF,

3 GRAMOPHONES

was $160.00
Terms to Suit You.
hain e

Schubert Talking Machine: Thisinstrument has self-stopping attach-
ment, and is in good working order. The original price was $150.00, The
Special Price will mean to the buyer A RARE BARGAIN,

~—00—

easssss.Splendid Value..........s0'.....0nly $30.00
To be sold on EASY WEEKLY PAYMENTS.

00—
Cremonaphons.............Original Price $35.00........400....Now $25.00
Cremonaphons. ... ..Original Price $65.00...... +..Now $40.00
Cremonaphone...... ..Original Price $80.00........... oo .Now $65.00

You can have any of these Cremonaphones on TERMS CONVENIENT

TO YOU.
PIANOS

Vose & Sons: Square Style, in beautiful case with carved legs, Sale
Price Only $125.00. Terms: $10.00 down and $8.00 a month.
-0
Hallet & Davis: Square Style, SALE PRICE $115.00. Terms: $10.00
down and $7.00 a month.

Columbia: Cabinet Style Now $125.00

Columbia: ...

—00-—
George Anderson: Cottage Uprightt SALE PRICE ONLY $80.00,
Terms: $8.00 down and $1.76 a week.
«==00—
Thomas Jacobs: Upright Piano. SALE PRICE §75.00. Terms: $7.00
down and $1.50 a week.
L
HERE'S A WONDERFUL BARGAIN,
A Newcombe Upright which has just been thoroughly overhauled and
now in splendid conditlon. The original price was $400.00, and it is now

offered at ONLY $150.00.
ORGANS

Mason & Hamlin: Beautiful Oak Case with canopy top amd mirrom,
four sets. of reeds, 10 stops. SALE PRICE ONLY $85.00. Terms: $10.00
down and $1.75 per week. .

—00-=

Cornwall: Handsome: Walnut Carved Case, with mirror, 11 stops, four
sets of reeds, SALE PRICE IS ONLY $70.00. Terms §10.00 down and $1.50
a week.

R

New England Organ: Very Neat Walnut Case with Extension Desk, 9
stops, 4 sets of reeds. SALE PRICE IS ONLY $60.00 and the Terms are
$5.00 down and $1.50 a week.

~00~—

S8teamer Organ in Piano Case, with 13 stops. SALE PRICE ONLY

$90.00. The Terms are $10.00 down and $1.76 a week.
SOt

W. Doherty & Sons Organ: 11 stops. This is one of the largest piano
case organs ever made. The PRICE DURING THIS SALE IS ONLY
$100.00, and we will make the TERMS TO SUIT YOU.

D

Doberty Organ: Walnut Case, attractively designed, -with canopy top
and mirror. 10 stops. The PRICE WHILE THE SALE LASTS IS ONLY
$85.00, and the Terms $10.00 down and $1.75 a week.

e R

Church Ongan in beautiful Oak Case. Made by the famous Estey Organ
Company. The original price was $200.00, but DURING THIS SALE, IT IS
OFFERED AT ONLY $150.00 at Terms $20.00 down and $10.00 a month. It
has 14 stops and & sets of reeds. 7

PR 0, i

It it's value you've been waiting for, YOU'LLL FIND IT WORTH
WHILE to insp these instr ts, and take advantage of the UNUSU-
ALLY LOW PRICES which mean, to the purchasers, REALLY SUBSTAN-
TIAL SAVINGS.

And remember, the EARLIEST BUYERS HAVE THE ADVANTAGH
OF THE WIDEST) RANGE FOR CHOICE, besides THE BEST OF THE
BARGAINS.

AMHERST PIANQS, LIMITED

7 Market Square —  Phone Main 1273
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