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To this declaration the Appellanti fyled a Ferempioty exception, averring payment and a diJ
of General iitue. '

A General answer to the first was fyled by the Respondent «ind a Replication to the second.

The cause was inscribed upon the Roth des Enquiles for the adduction of evidence,

Th?ApptIlants fyled an admission nf the quantities of Bailey delivered by the Respondent
stating the times when the same were shipped and when delivered, and amounting to 11140 busf,
els, without prejtiilice to the right of the Defendant to object to the quality and c.ndiiion of ih,
said Barley and to obtain su:h relief in the piemisesas by law they might be eniiikd 10.

The Respondent fyled an admission of the payments made to him by Mrs, Young, speciKim
the times when the same were made, amounting in the whole to £1309 14 4.

'

It will be observed that the quantify admitted by Mrs. Young is I U40 and that the qmniiiwwhich the Respon.lent avers in his declaration ihai he had furnished and ddivtrcd and caused t,Jbe Jurnt.hed and delivered rfuwWfpoWrfe Quebec i'. 11950, leaving a diffetenee of 840 miiwts.

The^e 840 minois appear in fact to have been put on board a vessel of one Moiiton on the oUof NovcmbcriSn, but the vessel was cast away ihe succoedii.g nighi, liic Ruley was 'av.d n
bt. Jean Port Joh m a damag.d state, but no notice wasgivcn by the RevponJtni or bv anvchp
personof the shipment nor oi the Loss lilUo late a period as the aoth of D^.ember of '

Ihsame year, vvhen the Bmlcy was entirely spoiled. The loss woulJ have been comparatively in
cmisKlerable if due nonce had been given by the R-:spondeni either of the shipment or ot il,:

No evidence was offered by the Respondent to shew that these 840 Minois were in fact d.Iivered to Mrs. Yu.mg dam leporl de Quebec a:, averred in his dttiaration. Indeed this so f

"

trom being supported by the evidence in the cause is directly contradicted by it.

^r'l'^f Sn""''''*^''''''"*^''""''^*'"-*'''^^'-'''"^*^'''^ ApP<="an<s 'n'h= court below was tlminiichof the Barley delivered 10 the Appelianis at Q,,ebcc was in so bad and nnmerchantable astate as to render 11 ntcc-SMy to ..se it immediately for the purpose of avoiding a total hvs. Thedepositions of D, nald M'Donald and Henry Ausiin establish the degree to which the Baric vuJbeen depreciated, "-"'^yuM

iudSfh?ih"r 'T 'V^^^'^'r'' P'"f
"1"'' •'!«' ff'owing Judgment ; " I, is considered and ad-

ind^ h^ H nnr hrVh'* V^""' l''
-^'"^ ""'! ^"''

.l''^"
«hedefcndants Ch.istian Ainslie Yo.wand th' Honorable John Young do jointly and severally pay to the plaintiff P.crre Casgrain hfsum ofone thousand two hundred and ninety three pounds eighteen shillings and eigli, pehalf.penny currency for the causes stat'-d and set forth in the declaration of the said Pi" nttff n

hZl" 'y'^"'^'"' '"'""ton the sutn of one thousand, two hundred and four pounds; hirfcshdlngs and SIX pence, currency from the thiriy.first day of March, which was in the veaour Lord one thousand eight hundred and thirteen until perfect payment, and costs of sttit.

In No. 43 of the Record will be found a statement of the Respondent's account with Mr.

Ir^^n'ie^'!
"PP"" '*""' ""= """*"" ''"'= '°'^' Respondent a, the institutioSo? this s^lt'


