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cording to this interprotation, I bave allowed the Ilailiff of titis
division, the abovo fee on ait thoso suimnonses servod by bii,
tlîat were " sent" to tliis office for service, whether the defcnd-
ant bappened to be served in tlîis division or net, and also on
aIl tiiose sunimonses issued by tlîis Court, and by him sorvod
eut of this division.

Thle severai clauses in tho Division Court Acts rclati g to
Fervico out of the division, appear te tue te show that tlîe
Legislature cntertained the view tlîat Bailiff's, strictly speak-
ing, are only mcde Bailiffs for dieir respective divisions and
net fur the wlîole County or Province; but tlat in cases of
emergency or for faeilitating tlîo business of the Court, and for
theo mutre effectuai operation of the Acte, they are also aliow-
od te effeet service boyond tlîe limiits of their respective divi-
sion. Tîto last Act, (1855) distinctly States in section 2,tlîat a
Bailiff sai net ho required te travel beyond tho limits of the
division for whicb ho is Bailiff, wbicb 1 think confirtas my
vievw. If thon it vras supposed by tlîe Legislaturo that, as a
general rule, Bailiffs do not travel beyond tîto limits of tîteir
respective divisions, but tliat suits entcred, wbcre dofendant
resides in another division, are sent te thiat division for service;
and for attending te svear te such service tbe Bailiff sbali re-
coive a foc; thon tîto meaning of " out of the division" does flot
allude te the flailiff but te tlîe Siiiznois. If tîte Bailiff eerves
a sommons witheut tho limîitas of tbe division for wbichi lie is
Dailiff, and such summons bas beon issued in another Division,
thon lie is certainiy entitlcd te the foc, as long as it romains in
the tariff, (whîetlîor lie porfortns an extra doty or net is not for
theo taxing offieer te investigate,) for tlint sommons is scrved net
only out of thec diviîsion from which it was issucd, but aise eut
ef the division for wbici lie is Bailiff. On a "fiireiqni sum-
mnons," if served by lîim, ho is cntitled te tite saine foc, sinco
it was issued in another division, and it is but reasonablo that
a foc hoe allowed te him sinco these summonses ofton roquiro
bis imimediate attention, le bas oflen fer one single sommons
te attend lit the clork's office te make affidavit of service. These
slummones semletimes corne lit a time wlîea ho is otberwise
engaged for bis own Court, and for bis extra trouble and loss
of time ho sbould bo paid, and I think the Act fully authorizos
tho foc.

Owing te a diffoernco of opinion on this subject, between
severai of mv correspondents and xnyself, I ask ed the question
in the Law journal, Vol. II, page 41, te wbiclî (on page 42)
tîte aùswer was given, wbicb sliglîtly differed with nîy own
practice. In tbe springof 1857, the sainequestion again came
up and was submitted tu tlîejudgo wbo ruled:

That the Bailiff bo allowod the fo of one shilling for the at-
tending te swear te every affidavit of service of soimmlons, wben
snob sommons bail beon servcd out of the division from wbich
it had been issued.

Respectfuily yours,
Oi-ro KLOTZ.

[0ur correspondent thinks heforohe writes and undcrstand-
ing bis subjeet, expresses himself weli and te the point. In-
dccd ho beaves us little te say. We bave ne doubt at ail tbt
a hearing fee is chargeablo. Thero is a lîearing and a very
important one tee. The 93rd section of the Division Courts
Act, oven spcaks ia termus of a hcaring. The -mords are tho
judgo " before wbom sucb sommons shahl bo heard."y

To the Edilors of Mc Law Journ al.
GENTLEME,-Your opinion on tho foliowing will oblige.

CASE No. 1.
A. is Bailiff of a Division Court, and an execution is plared

in bis bands against tbht goods and chattols o? B., and under
it ho scixes property wiîich lio Iaves on tlîo promnises o? B.,
taking a bond that the Samle weuld be delivered up wlien de-
tnandcd. In the inhantimo the Bailiff advcrtisos tlîc property
for sale ; and on goinig to the defondant's promises it i.s given

up to bita. Ille laiiff~ exposes the property to salo ; but for
%-ant of Liddcrs post ones it and re-advertises it, Ioaving it
stili in the defendantv8s possession. A. thon, in pursuanco of
bis last notice, goos again to the promises and effects a Pale
under the execution.

Quoere. Is the Bailiffentitled to miloago taxable against the
defcndant for goin.q Io sel, and for inilcago going to soit aftor
the postponexnnt ?

CASE No. 2.
A. is flailiff of a Division Court, and an execution is placed

in bis iiands agaiust the goods and cliattels of B., and under
it lie gocs te B.'s promises te make a seizure, but finds ne
prupcrty, it betiti conccailed, and place of cuncealment un-
kuown tu the Bailiff. A. is afterwards infurnîed where the
property is, and effects a seizure and sale.

Quoere. Is the Bailff aliowcd mnileage for going Io make
a seizure -%çichl lie did flot effect, as well as for goilîg te ninke
the scizuro whichi ho offcteil: and in short is a Bail iff entitled
to niileago for goiîîg Io sell in any case ?A UNYJDE

CASE No. 1.
[The fair rcading of tle law seenîs to us to warrant the con-

struction that mileage nccossq'rily traveilld tu, enforce an
exceution nîay ho ailowed.

Suse a dofendantreside toit miles from the Cierk's office;
thc Bailîf goos to this bouse to enforce the Oeeiution, and
flnds in tbe doefcndant's possession property mwbichi it wouid
bo difficuit to remove, or the removal and keep of wliîclî to the
day uf sale vrould oit up haîf tic property available. It tvould
certainly bc sorving botli plaintiff and dofendant to ailow the
proporty to remain in tbe possession of tue latter tilI the day
of sale; and in practice the Bailiff usually dues so, upen being
proporly socured for its fortbcoming.

At the trne of seizuro the Bailiffputs up advertismente for
sale and leaves for the performance of bis duty on other mat-
tors elsewhero. lVhen the day of sale arrives hie must of
necessity be pi-esent te soit the property and in doing sen he i5
acting in the enforcement of the execution.

In ibe case Dut our opinion is that the Baiiiff wouldbeo fair-
ly ontitlcd tuîîiilcngo fur Iiin tbrue trips-ail necessary te
enforce the process of exucution.

CASE No. 2.
Wo think the BailifF is not entitledl to mnileage. as against

the defondant for going te make the seizure which ho did net
effect. The latter part oftbo query is answered in case No.

TEMAGISTRATIESi MANUAL.

BY A BAtRTSTER-AT-LAW--(Coprmtlui xuvn,.
Omntù,uedfrom yrage 35, VOL. V.

SUPPLEMENT-SUMMARY TRIALS-COMMI'%ITTAL.
If the person eharged con fosa the charge, or if' the Re-

corder or Police M1agistrato after hcaring the whole cast, for
the prosocution and the defence, find the charge to ho
proved, thon ho may convict and commit the offender to
the Common Gaol or Ilouse of Correction, thora to ho
imprisoned with or without bard labour for any pcriod net
excecding thrco calendar months.*

Form of Con viction.-The conviction may ho ia this
forma:

- -, To wit:
Bo it remernbered that on tho - da3 of - in the year of

Our Lord - ait -, A. B., being chargcd beforo tac the un-

* 20 Vic., cap. 27, sec. 1.
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