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TRE DISTIBIUTION 0F TUIE ESTÂTE 0F INTES-

TÂTES IN UI>PEII AND LOWEIt CANADA.

ln out calentla.r for this ycar issucd with the Tanuary
nuînber wili bc fouiid a Table of distribution of 1>crsuiial
Estates of Intestates, ncerdiag t0 the laws of Upper Cana.
da, and a aituilar Table nccorda g te the laws of Lowcr
Canada.

Any one who rends ticin tl, cough, con paring thein as
bc rends, will ets"~ toc"' nnce bctwcan the two Table--.
The tenson of disa3i,,. .nient is attributable to the fact that
tho law in cach sectiot of the -;tice lins a differontoengiti.
That of tlpper Canada is as old as thi Statuto 22 & 23 Car.
H1. cp. 10, which vas passod in tho ycar 1670, aand i swithout alteration, or anacendaucnt the Law of E ngland t0

this day. Tbat of Lower Canada is the old Frenchi Law
preserved te that part of tic Province by aie Quebec Act,
14 Oco. 111. cap. 87.

The question is, which of the two is the more equitable?
We cannot help thinking that ours is flot. The Studont
of the Civil Law finds in it traces of the Theodoian Code
in its rouglicat state, unsoftened by the Novais of Justinian ,'
while in the Table of Lower Canada be finds an offiipring
fif the Corpus Jasstiaiaacîm. WVc require no furtber
proof of this than what we niay bo allowed to eall the patil

nait6dc l bens, a ride of law which exist.9 in Lower, but
not in Upper Canada, thc widow is not in such case lcft
destitute. Tlieugh giving the prefèece ta the law of
distribution in LAwer Canada, wo do not think it fre frein
objection. Tlaerc ara peints in cach Tabla of Distribution
opcn te objection ; froni which circixanstanco wo argue that
a botter table tn cither xnight ba produced froin a corn-
bination of bofla.

Lt is sidoni that an Upper Canadiait lawyer gires him.
self any trouble about the La~ws of Lowor Canada, or ie
versa ; but we hope to sec f'ic day when such will no longer
bc tha casa. As Upper and Lower Canada compose one
P>rovince, Iaaviaag one le-isl,,tur:;, it ought to bave one set
of laws, civil as wall as crimiinal. Froan what vo know of
the laws of Lever Canada, dicte arc many good tlaings
which we naiht adopt with advantage. Those in Lover
Canada who know nnytiing of our laws viii, vo believe,
retur-à the compliment. The truth is, that neither systcin
is pe .ect, and that neither section of the Province will
adopt the whole law of the other te the ens.ite exclusion of
its owa. The first stop toivards assimilation is iaquiry.
Until our legislntors deein àt visa te bave the inquiry mnade
by menus of committees or othervise, vo iust romain as
wo arc-alien te each other. Our country is the saine.
Our vauts arc tha saine. 0ur hopos arc the sanie. 0ur

postesas-the right, according te our law, of the father of de5tiny as, va trust, thre saine. W'C are subjeets of ta
an intestate te the property of the latter to the exclusion of sanie Queen, and sbould bo governed by the saine lava.
the intestate's brothers and sisters. This, as mentioned ia The recent codification movement of Mr. Cartier, the
au article elsîevLere, for which wo arc indebted te the Eng- Attornaey General of Lower Canada, is descrving of sup-
lsh Laws Magazine and Review, vas the Roman Law until port. The more the law of Lover Canada is reduced, and

thre 1l1!th No'rel of Justinian. The Law of Lower Canada aystemntizcdl the botter shahl we be able te undcrstand it.
is not open te the ane objection. If it Lad inothing more The niera we understand it, the botter ive shall like it. The
te rccomniend it thau the absence of the patria postestas, more vo like, it, the more likcly shall we be te assent te a

'we houd uon hisgrond lon, al ohorthigs oin fusion, and the less likely in se doing te create confusion.

equal, coneoive it entitled te rank beforeours Judging frein the speech of tlac Gevernor General on
Onr objoat is net, bowever, uargently te deinand au the opoaing of Parliament, (noticod elscvhere,) an effort

amendment of the Lav of Distribution. N'io snch change will bc made during the present session te assimilate the
is positivcly required, becauso ne bardship is generally foît, commercial law of Upper and Lover Canada. We hail thc
I3csides, thiere is nlot the disposition te change. Mlauy viii announcetnent with dolight. Every sucb stop is an ad-
say that the parent country having for two centuries been vance in the rigIât direction-a partial realisation of an end,
contented with the Act o! Charles the Second without niest devoutly desired.
amiendaient, it would ill beconia us te show dissatisfaction.
That respect which ago beots surrounds thec baadiwork of CUT RW TONY'AT
Sir WValter Walker, (sec 1 Lord Ray'd. Rep. 574) and inay
probably prasorve it fer gencrations te corna. In our February Nuînber we drcw attention to two or

Most men whe die intostate lcaving prepcrty are married threc of tho provisions of tbc± County Creva Attorneys'
-men baving faucnuie. NYben r.uoh la thc case, the videw Act, and offered sanie suggestions in ref'ererce te the pro.
is in Uppcr Canada entîtled te one-third, and the children hibition contained in the fourth section by which County
te the remaining, two-thirds. In Lover Canada thc cbild- attorneys and thoir partners in business arc debarred froin
ron take ho whole of their latc fathcr's personal proerty, acting or bein- concerned for a party charged vith a
te thre eclusion of the mother. But owing te the Commu-1 criminal, offence.
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