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self that tho case really is in point ani tices not proceeti on
any peculiar stattt of the State.

1 shoulti adit ta these threo rmies a fourth, arising frain the
nunierous points an whicla, in American books as iit English,
there is a conflict of autîtarities. Wiierever thera are several
Courts of independent Jurisdiction dite wiil bc conflicting
decisians; and from thero being'- a larger number of such
courts in thu,- Unitedi States than ini Engianti, the Reports of
the former contain a larger number of cases titan the Reports
of the latter, in wvhicli various Courts have carne ta opposite
conclusions. This viI1 rentier it peculiarly neeessary for you
whcn you resort to American cases andi iind anc in point, ta
sec whcther the case yau have found is the anly ane iu peint,
andi whether thora are any others which conflict witli it. Yoti
cannat safely avaiti a like course wlhen your examination is
confined ta Engclish authorities ; but in that case neither the
temptation to avoiti the trouble of the search, nor te danger of
being misieti yeurself, ar of imipasing unnececary labour ou
the Court by your neglect, arc nearly so great. If your inves-
tigation of te American autharities is ta guide your awni
opinion, yen mnay as ivell not refer ta, them at al), as ta neglect
wveighing, as far as yau can, all they contaiti upon the ques-
tion yen are considering. If your investigaition is in prepara-
tion for an argument beforo the Courts, you sîtoulti either
fbrego all referene ta, eitler class of the cases wvhiclh confiiet,
or cite those against yau as Nvell as thasa in your favour. The
clivcrsity cf decisions which is thus ta ba fonid in these
Reperts le muai, less cibarrassing ta us than it must be to
the American Courts. In sanie respects indeeti it is au ativan-
taga ta us. Tt puis us iu possessiun cf what have appeareti ta
abla and learneti Judges Ia bc the strongest tensons in favonr
of every vietv cf a ticubifill queMsian, insteati of aur having-
ne more Ihan thc particular viev fornieti by tha first Court
which may happen ta, have been calieti upen to decide the
point. Otr Judtiges, ta vliom as iulliority.iiiAmerie.an Report
is nothing, have thus ini suob cases creat advantages iii coin-
iii! ta a sounti conclusion.

The rules 1 have thus sugscifor your guidance before
the Jutiges are but corollaries of anuther andi mare -encrai
rule, whieh you shoniti ever keep in mind, name]y, that the
true abject of the arguments of Counsel is ta assist the Jutige
iu camning te a sauti conclusion. Moen you cite cases whichi
do not apply, or wvhiclh fur any reason -are cf no %reight, y.ou
but emnba-rras«s a Judge insteati of assisting him, and inecase
his labour insteati of diminislîing il. Tt is neessary for you
therefore Ie bear in mind thut English Reports, and 1 presume
Irisli Reports likaovise, are cf autharity in or Courts; wvhilc
American Reports may be useful, but they are flot cf authe-
rity; andi in general Iiey ara only useful wliere authari.1y is
wanting, ani wvherc they cither hear intrinsie evidence of
merit, or record the decisions of Jutiges r#f known learnin- or
abiiity-onditions oneaoraîher of 'vhichlis ta ha folinu attach-
ing to sane cf the Reports cf almest ev«ç tt fteUin

You will thns poecive that theugh 14ie Law Society bas
lately rendereti a sclection cf Amnertiýýiesports accessible for
the first lime ta those engagati l ite pludy or practice cf the
la;v in Upper Canada, yet Ibis has rýot arisen frein any idea

that suchi books may be mati or cited as frceiy as any others.
Intleed Vcu coulti iardly commit a grenter error thian ta
assume thal ail] the books which, yau flnd in the Library, in
ibis or any other department of prafessional, learniug, may
wvith, equal propriety be citati wlhen they bappen ta cantain
something wvhieli appears te, ba in point. In a Raference,
Library, like that helonginq ta tha Law Society, (the only
public Law Library iii Upper Caniada-a Library ta tha pro-
servatiou anti extension cf which tha wliola professian con-
tributes) the collection af vrks on law shouiti manifeslly be
as nearly compieta as possible; andi it wauid certainly want
a very material clamant of completeness if it diti not, al the
car lest practicable period, contain the Reports cf ail the
Unitedi States of America, even though amoagst these there
mnay be not a few which can seldamn, if ever, be citeti ta, aur
Courts wvitl ativantaga. Thc Law Lihrary cf the Society, ta
bo wcrthy cf the profession anti the Pravince, must obviousiy
canttain inany bocks that may ba reati or referreci te, thcuigh
flot cited; as wall as mnany citlera that inay be batht read andi
citeti. It shculti contain sanie îi.-1 are curions, as wvell as
itose thiat ire useful. It shoti giva the mals, sa far as
bocks can -ive tho mneans, cf knawing ltae laws, as weii as
minuteiy studying the le-al history, cf at ail avents every
country anti state vrhere the Enghlish lauguage 15 spoken.
The praceedings cf a Stata in its infancy ara in mnany respects
as interesîing, antd in same respects as important, as thase cf
a Stata in ils matunity. Now, sorte cf the Atenican Reparts
are of se, superiar an ortier that their value lbas in lu Great
Britain been the subjeut cf the highest passible eulogy, and
calnot by lawyers atiyvhere be averlooked upon tha mast
oursory, or dispiet afier the inast prajudiceti, examination
cf thorai. But te judicial btalus of the Courts te wvhich. thase
belong, haia ginuing as velI as a maturîty. In somte cf
Iliern as 1 knov, ami in ali of thein as 1 may safely assume,
the praceediugs cf the carly Judges wvera as dafective anti
unsatisfacîoxy as, in learning anti ability, the procecdings cf
tlheir successars became ail thtat coulti but desireti; andi the
records cf botli perictis are manifestly intercsting, thaugl fan
different porposes. Thus vhile the reports cf the ilewest andi
wviltlcst of the Western States will evcry year bc impraving,
they munst even neov possess flot a little interest for liberal
mindeti lawyers anti intelligent legislators, if net for educateti
and ecalightened men of allier classes, as sheoving, if nothing
more, the new maties of practice, andi the subjects of litigation
prevailing lu thase States, as wveil as ta ne inconsiderabla
extent the niannars cf tic peaple. Andi a Nathcm lawyer
remarks: 44Il is striking ta observe that wiie in many of the
"a ltier, richer, anti marc comnmercial Statets cf the Union, the
"aid technicalities cf pleading arc fast vanishing under tie
"tfluence of a looser, anti, as le claim-eti, a more liberal anti
"practical caurse cf legal procedure, the lsubtle Iearning cf
"tht, science cf special pleatiing is tenaciously retained ln

,temany cf the newv States, andi empleyed ln the setulement
Idcf questions cf trilhing ameount.»1 The samo writer, in refe-
renca ta a volume af Wisconsin Reports wvhich, he is reviewing,
atits: " eThere is nolhing ln the Reports of NewYork or Mas-
'4sachuset which brings us back so c lesely toe l earng
44<cf the 'Vear Bocks, anti Saundera anti Chitty." But spart

LAW JOURNAL. [Jtriu.&Ityl


