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2. Property wns given by will on trust to A.
for life; reinainder to ail or suchi one or more
of the childreîi or issue of the testator's do-
ccased brother B., i sucli shares and in such,
mranner as A. should appoint; and, in defauît
of appointm -nt to, B.'s childron eqtually. C., one
of B.'s children, assigned "'a1ll his catatm> and
effects" by decd under the Bnnk-lruptey Act.
1861, but neyer obtained a discharge. After
this, A. appointed the fund by wvili to B.'s chl-
dren equnlly; and, as ail B's children survived
A., C. took the same share ho would have talien
in defnult of appointaient Jcld, thnt the deed
did xîot pass aftcr-acquired property; and tliat
C.'s interest in default of appointaient wvas de-
fcatcd by the appointment, wvhich gave him a
new interest, liable to be dcfeated by lapse, and
that therefore C.'s share did not pass under the
deed.- !Vizard's Trusts, Law Rep. 1 Ch. 588.

~Sec ELECTION, 3 ; MARSHALLING or AssET.-, 1.
PRACTICE.

1. If an action is begun in the name of a
dead man, his represcutatives cannot be sub-
stituted as plaintiffis.- lay v. Oz/o-d, Law Rep.
2 Ex. 5.

2. To an action on a bill of exchange, the
defendant pleaded that lie did not accept, and
proved that the bill was accepted by lus partrner
in the firm's name, and included a private
debt of the partner, for whichi lie had given his
partnor no authority to accept. The court
aniended the declaration by adding a counit for
the consîderation, and ordered a verdict to be
oîîtered for the suni really (lue froni the firn
on ternas. Whether the plea was proved, quoere.
Eltstea v. »eacon, Law Rep. 2 C. P. 20.

«ý. An affidavit muade in order to hold a de-
fendant to bail, which states that the defendant
" is indebted" to the plaintiff - for money lent
and goods sold aud delivercd," without aven-
ring that the money was lent or the goods sold
and dclivened by the plaintiff to tie defendant,
is insufficient.-Handley v. Franchi, Law Rep.
2 Ex. 34.

4. A creditor may have a scirefacias against
a shanoholder in a railway company, under 8
& 9 Vic. c. 10, sec. .16, though the t3heriff's
neturus to abortive writs issued agaiust the
compiny have not been actually filcd at the
time of the motion; and, though notice to the
party sought to, ho charged must be served
personally, the rule nisi for the scire fadias may
be senved on an attoney authorized to accept
service'for him. - Tlfracombe Railway Co. v.
Devon and Semerset Railway Go., Law Rep. 2
C. P.- 15.

5. A plaintiff who rccovers a dcbt not ex-
ceeding £20, though dcprivcd of co8ts, is yct

entitlcd to poundagye focs snd expenses of cxc-
cution under 15 & 16 Vie. c. 76, soc. 123.-
AruîîUage v. J"essop, Laws hep. 2 C. P. 12.

Sec DIFFERENT TITLES.

PRINCIPAL. A-iD AGENT.
The defendant einployed an architect to pre-

parc plans and a specification for a house, and
to procure a builden te ercct it. The architeot
took, out the quatities, and neprcsented te the
plafintiff, a builden, that they '«ere correct; the
plaintiff tlieneon madle a tender, wvhich was
acccpted. The quanitios provcd incorrect, and
the plaintiff expended. mach more matenial
iîn hoe contemplated. JIed, that thene '«as
ne evidence that the architoct acted as the de-
fendant's agent in tak-ing out the quantities, or
that the defendant guarauteod their accuracy,
and that, therefore, the plaintiff could recover
only his contract price. - Scrivencr v. P>ask,
Law Rep. 1 C. P. 715.

,Sc BILL 0F LADINO, 2; CONTRACT, 1; WAsTER

AND SE.RVANT; Sun'P, 2.

PROBATE PIlACTICE.
1. A 'viii 'as opposed on s '«ritten state-

ment, by an attesting '«itness, that it '«as not
duiy exocuted. The party opposing the '«ill
did net dohiver notice of intention not to eall
'«itncases tili aftcr hoe had delivered has plea.
HeZd, that he had thcreby lost the protection
against coats given by coutentious mbl 41;
sud the court, thinking the statement unfaiirly
obtained, coudemued him in costs. - Banc v
Whittle, Law Rep. 1 P. di D. 249.

2. The rule which proteots one opposing a
'«iii against costs, if ho gives notice that hoe
increly insists on the will bcing provcd in
solema form, and ouly intends to cross-examine
the witness produted in support, does not apply
to a case in which undue influence is pleaded.
.- Ireland v. Biendail, Law Rep. 1 P. &z D. 194.

3. A ncxt of kin, '«ho lied unsuceessfuily
plcaded undue influence, '«as yet not con-
demned in costs, the pies under the circuni.
stances net hcing unreasonable. - Smith v.
,Smith, Law Rep. 1 P. &z D. 239.

See ADMINISTRATzo«.

PRODUCTION OF DOCUMoENTS.
i. A case and opinion of counsel stated about

a separate lit;gation on the same subject-matter
as the proscrnt dispute, sud, aftcr it liad anisen,
is privileged frorn production, as is also a letter
'«ritten between co-defendants about a matter
lu suit, with direction to forward it to their
joint solicitor.-Jnicnu v. Bitsly, Law Rep. 2
Eq. 547.

2. If s defeudant, after answer, lias obtained
an affidavit ais to documents in the common
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