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2. Property was given by will on trust to A.
for life ; remainder to all or such one or more
of the children or issuc of the testator’s de-
ceased brother B., in such shares and in such
manner as A. should appoint; and, in default
of appointm -nt to B.'s children equally. C., one
of B.s children, assigned “all* his estate and
effects” by deed under the Bankruptey Act.
1861, but never obtained a discharge. After
this, A, appointed the fund by will to B.’s chil-
dren equally; and, as all B's children survived
A., C. took the same share he would have taken
in default of appointment. Held, that the deed
did net pass after-acquired property; and that
C.’s interest in default of appointment was de.
feated by the appointment, which gave him a
new interest, linble to be defeated by lapse, and
that therefore C.’s share did not pass under the
deed.— Vizard’s Trusts, Law Rep. 1 Ch. 5688.

See ELecTION, 3 ; MARSHALLING OF AsSETS, 1.

PeracTice.

1. If an action is begun in the name of a
dead man, his representatives cannot be sub-
stituted as plaintiffs.— Clay v. Ozfo+d, Law Rep.
2 Ex. 54,

2. To an action on & bill of exchange, the
defendant pleaded that he did not accept, and
preved that the bill was accepted by his partrer
in the firm’s name, and included a private
debt of the partner, for which he had given his
partner no authority to accept. The court
amended the declaration by adding a count for
the consideration, and ordered a verdict to be
entered for the sum really due from the firm
onterms. Whether the plea was proved, guere.
Ellston v. Deacon, Law Rep. 2 C. P. 20.

2. An affidavit made in order to hold a de-
fendant to bail, which states that the defendant
“is indebted” to the plaintiff  for mouey lent
and goods sold and delivered,” without aver-
ring that the money was ient or the goods sold
and delivered by the plaintiff to the defendant,
is insufficient.—Handley v. Franchi, Law Rep,
2 Ex. 84.

4. A creditor may have a scire facias against
a shareholder in a railway company, under 8
& 9 Vie. c. 16, sec. 36, though the sheriff’s
returns to abortive writs issued against the
company have not been actually filed at the
time of the motion; and, though notice to the
party sought to be charged must be served
personally, the rule nisi for the scire facias may
be served on en attorney authorized to accept
service “for him. — Ilfracombe Railway Co. v.
Devon and Somerset Railway Co., Law Rep. 2
C.P.15.

5. A plaintiff who recovers a debt not ex-
ceeding £20, though deprived of costs, is yet

entitled to poundage fees and expenses of exe-
cution under 16 & 18 Vic. c. 76, sec. 128,—
Armitage v. Jessop, Law Rep. 2 C, P. 12,

See DiFFsRENT TITLES,

DPrixcipAL AND AGSNT.

The defendant employed an architect to pre-
pare plans and a specification for a house, and
to procure a builder to erect it, The architect
took out the quantities, and represented to the
plaintiff, a builder, that they were correet; the
plaintiff thereon made a tender, which was
accepted. The quanities proved incorrect, and
the plaintiff expended much more material
than he contemplated. Held, that there was
no cvidence that the architect acted as the de-
fendant’s agent in taking out the quantities, or
that the defendant guaranteed their accuracy,
and that, therefore, the plaintiff could recover
only his contract price. — Scrivener v. Pask,
Law Rep. 1 C. P. 715,

Sce BiLL or Laping, 2 ; ConTRACT, 1; MASTER

AND SERvVANT; Surp, 2,
ProBaTe PracTICE.

1. A will was opposed on a written state-
ment, by an attesting witness, that it was not
duly exccuted. The party opposing the will
did not deliver notice of intention not to call
witnesses till after he had delivered his plea.
Held, that he had thereby lost the protection
against costs given by contentious rule 41;
and the court, thinking the statement unfairly
obtained, condemned him in costs. — Bone v
Whitlle, Law Rep. 1 P. & D. 249.

2. The rule which protects one opposing a
will against costs, if he gives notice that he
merely insists on the will being proved in
solemn form, and only intends to cross-examine
the witness produced in support, does not apply
0 a case in which undue influence is pleaded.
~TIreland v. Rendall, Law Rep. 1 P. & D, 194,

3. A next of kin, who had unsuccessfully
pleaded undue influence, was yet not con-
demned in costs, the plea under the circum-
stances not being unreasonable. — Smith v.
Smith, Law Rep. 1 P. & D. 239.

See ADMINISTRATION.

PropucrioN oF DocuMENTS.

1. A case and opinion of counsel stated about
a separate litigation on the same subject-matter
as the present dispute, and, after it had arisen,
is privileged from production, as is also a letter
written between co-defendants about a matter
in suit, with direction to forward it to their
joint solicitor.—Jenkins v. Bushhy, Law Rep. 2
Eq. 547.

2. If a defendant, after answer, has obtained
an affidavit as to documents in the common



