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shunting operation. A brakesman on top of this car which was
approaching another with whieh it was to be eoupled, saw that
the knuckles of the coupler on each car were closed, and, being
unable to signal the engincer to stop, climbed down a side lad-
der, nove being on the ends, and tried to reach round to the
lever of the coupler. In doing so he held on with his lef* hand
to a ring of the ladder only twenty inches above where his left
foot was placed. There was nu room for his other foot, and as
the teain went over a erossing he was jolted off and fell with
his right arm under the wheels of the ear, injuring it so that it
had to be amputated. In an aetion against the company, the
Jury found that the latter was negligent in not having end lad-
ders on the Wabash c¢ar ner levers of suffieient length, A ver
diet. for the plaintiff was set aside by the Court of Appeal (26
O.I.R. 121).

Held, reversing the iatter judgment, that the company was
liable for non-compliance with the provisions of sec. 254, sub-
sec. 1 () of the Railway Act.

Frrzeamrick, ‘C.J., dissented on thc ground that the plsin.
tiff 's own negligence caused the sceident,

Appeal allowed with costs.

Cresicicke, K.C., and €. . Robinson, for appellant, Ifell-
mulh, K.C., and MacMurehy, K., for respondents,

N.B.] [May 6.
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Railway Commissioncrs—ARailway Act, 5. 306,

Seetion 15 of the Natiomal Transcontinental Railway Act
provides that ‘‘the (‘ommissioners shail have, in respeet to the
eastern division, . . . all the rights, pewers, remedies and
immunities conferred upoun a railway cc npany under the Rail-
way Aet.”

Held, Frrzearricx, O], and Ipinarow, J., dissenting, that
the provision in 8. 306 of the Railway Aect, that ‘““all actions or
suits for indemnity for any damage or injury sustained by rea-
son of the counstruction or operation of the railway shall be
commenced within one year, ete.,”” applics to such an action
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