
-'-j I* - - - -

shilnting operatior". A hrakeinan on top csf this ear Mwhieh was
aiPlrmaehilng anlother with which it wüs to li e onpled,. aw tisut
the knuckles ol the coupler on enelh car wpre eloved, and, bping
una hie to signal tht' eîîgwirieer to stop, elimhe4d down a aide lait-
der. notr-e being on the ends, anti trited to reaehl rcunit to thé
h'vor of the coupler. Tu tloing so lie 'held on with his left hand
l t s'aranlg of the' ladds'r oilly t wenty ilus'ilts'4 tilhsVe whers' bis is'ft
foot wti.t 1)htcei. Them wu& nto rooin for hiii other foot, and ias
tilt train weit over «I eroming lie Wvas jolted tiff andi feil with
his rigli a rin ulci t hv Wliîeel1 of th U cr, injurinig it 9o tha.t. it
hasl to bu aaslputated. lu an action 4against thie coilupauuy, tise
,juryv baud that the latter was negligent in noot hâving end lad-
ders on tihe Wabash ear ns'r levers of sufficient length. A ver-
cliet tolr tht' plaintîfi %vas set Ilsudo hy the Couirt of Aýppeai (26i
OL.R 121.

11l, reversing, tise latter judguxunt, th-at the eonspany was
lisible for noni-coiiplianee with the provision& of sec. 2i4, auh.
sec. .1 (c) of the Railway Act.

FITZPA'rRI(,uK, -C.J., diwsntedl on thic grouusdl that the pliPin-
titV s own negligence caused the acecident.

Appeal allowed with. eosts.
Cresivicke, K.C., andi C, C. leobiiiso?, for appeilat.il 1cil-

miffi K.C., andi MacMadiiiy. K.C., for rsodna

N.~3.]May 6.

WEST V. ('OsnRBET.

Ycgignc-Railwa-.->rsciptso -Daingc or I njn y
Jlcasosm of ('o??st rist(i WR -Cont frac tor - Tran,?cs(!t.tet ntai

e Rï~liray ('ommîiissioncrýis-ailuway Act, s. 3063.
Section 15 of tise National Transcontinental Railway Act

provides th-at, "the {'ommnissioners shalH have, in respect 'to the
eaitern divsion,....1 mlIs e rights, prwurse, remedies ands
immnunities eonferr(s'd upoia a rai iway cc inpany under the Raqil-
way Act."

.Iceld, FiT7PvrRucIc, -C.J., andi IDINGTON, J., dlisscntinig, tillat
thte provision in s. 306 of -the Railway Act, that "ail actions or
suits for indcunnity for any darnage or inju.ry sustaincd hy rea-
son of the construction or operation of the railway shali be
comnuenced within one year, etc.,"' appliPs to sueh, en action


