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WILL-DFvisE 0F MORTGAGED PROPERtTY-TRuST FOR SALE SuB-
. î JECT TO RENT CHARGES TO BE CREMATED FOR DENEFIT 0F DAUGII-

TERS 0P SETTLOR-MARSHALLING - LiABILITY 0F RESIDTARY
ESTATE-REAL ESTATE CHARGES ACT, 1854 (17.18 VIcT, C.
113), S. 1 (10 EDW. VII. c. 57, SEC. 38 (ONT.)).

lit r Fry, Fry v. Fry (1912) 1 Ch. 86. The testator whoec
property wag in question ini this case, devised repl estate which
ivas subject to inertgages nt the date of hig will and death, te
trustees on trust te sel], but directing that rent charges of
specified amoounts for the benefit of his daughiters should 1be
created and reserved thereout. The property m-as insufficient
for the creatien of the rent charges and the payinent of the(
mortgage debts. Tiiere was ne ''contraryv or other intentioln"
signified by the testater witlîin the ineaning of Ilocke King's
Act (17-18 Vict. c. 113) (se 10 Edw. VIT. c. 57, s. 38 (Ont.)),
Joyce, J.. held. notwithstandîng the pro-: .8i0fl of that Act, that,
0o1 the principle cf iuarshalling, the rent ehargees were entitiecd
te have the I)roperty sold subject te their charges, and te hiavo
the deficicncy miade good fer tlic payment of the niertgagc debts
eut of the gencral persenal estate. and, if that preved insiiffi-
cient. thenl any balance mweuld have te be raîsed by înertgagv or
the ront charges.

T,%xr XE A ND-J 'WER TI) LEASE .X -t<)INDMl NES-WIiML
-CONSTRUCTION.

le? re Danicis, Wtck v. Danivl I(l912) 2 Ch. 9o. Tie ()r
three points~ of interest are dccided by Eadly. J. First, that a1
pewver in a will given te trustees te leaste land, dees flot nuth-
orize thein te inake a icase of unopened mîines, and second, iwhvrc
under sueli a wiIl the trustees and estisi. que trust have inade
a lease of unoperied mines, which though unautherizcd byv the
wvill euli have been authorized under the Settled Land Acts.
the lease will he treated as if muade under the Act, and three-
fourths of the renta and royalties mnust be set aside as capital.
and. third. that a direction in a wîil te pay the renta ef unopened
mines te a tenant for life, is net an exp)ression of a centrnry
intention within the ineaning of s. Il of the -S'ettled Land At
of 1882, whieh would interfere with that morde of applying the
rentaî and royalties.


