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C. L. Cham.] IIESKETSI V. WÂAR

by tise decision in Wallis Y. ilarper, 7 U. C.
L. J. 72.

1 aim net quite clear thsat tise examination of
Septenuber last, wiie tise prisoner was on tise
limits on mesne precese, tisougis fier judgmeot,
cao n0W be considered ; for, perbapis, 1 cannot
order hinm f0 be commiffed te gaci, as hie i5 110W in
gisusI nor cao 1 order a Ca. sa. to issue ûgusinst isim,
as lie le in on a ce. sa, a.t present. and it may be
that tise taking hlm on a ce. sa. after that exami-
taioi anud examnuing huan twice wisile a prisotler
upoil tise ca. sa., silice tise former examinatiols,
prevents tise plaintiff from falling back upon tise
previcus exatmination for tise purpose o? sisowing
it to bave disclosed s partirîg witis bis property
to uiefoat or defraud bis creditors osr any of theni,
andl froni claimurîg the righit to bave ilia coin-
iiiîld to cnstody under tise 4Ist sec. 1 do0 not
LAoc whuy uls'pliîtiff migiu not examine tise ds-
fendant ater bis discisarge, if bis an8wers still
ciîowed an insproper parting witis bis propertY,
an,] apply (lien tri have tise defendant cominitted
tu g,-ol, by way of pnnisisîent. under tisat sectioni.

Aîîd ibis view natnrally sugg-ýsts-wisy do this
agaiti wben it lias been dune already, and wlien
it nuw appears tisat this iniproper confint bas
heen committed, and wisy isot commit upon tise
present disclosed misconduet of tise defendant?

The dofendaîst may be committed by way of
punisisment. tisoughie lse now iu custody under
a c«. se., for bie wouid be discisarged froin fur-
tiser custody on tise ca. sa. and be deîained or
comînitted uder tise order.

When tise debtor ig pnnisised under ch. 26 sec.
11, lie is re-commilfed under tise ce. se. and
Judge's erder, linîiting tise time-pi obaisîy tise
detairir or cause o? (lote ýtion thtt would bc f5-

turned, on a habsls corpus would bus the ce. sa.
alune ;-the Jndge's order merely limiting tils
time of imprisonnient te bu suffered under tise
Ce 8(l.

Tise fact of bis heing IOW in custody, or al-
ready comutted, may be no reason wisy lie
sisculd tnet he comînitteul under tise order ou bis
being dischîarged from tIhe ce. se.

Tîien tise question is, cao tise former examina-~
lion bc referre 'd to and acted tipon, and impris-
corenet be awarded on it, after tise later pro-
coeditus before mentioned bave heen taken ; do
tise Inter proceedings supersede tise effect cf tisit
examination and tise examinaîlon itseel?; if not,
WhY MaY it flot be stîi loôked to and acted
upsn ?

My general conclusion is it may bhe; but bh-
fore dcciding, it beiuig a flew case, it May be bet-
ter te coisulît witis oe of my brother .judges on1
tise subjeet.

i2tui April--Having seen Mr, Justice flagarty,
hoe isq of opinion tisat tise prior exansination sisuuld
,lot now bu Iooked te, but that tise plaintiff sbould
be lef1 te reneW bis examination o? tise defundant
if ise 1plusse. Thsis, I must say, is nut my own
opinion;, but in a case of irpprisonmunt or liberty
1 wîsuld ratiser acquiesce in tise discisarge being
granted ubain detain tise defendant on a douhtful
mîsîter, witb tise opinion of oe of ns, brother
Judges in faveur of tise disoharge.

Prisoner discherged *

*See ressort of former application il, 4 Prise. ltep. 158,
(Eds. L J.]

-BRAMSLE V. MeSS. [Etig. Rep.

ENGLISH REPORTS.

COMMON PLEAS.

BRA14BLE V. MeS.
Whlere issue is taken on a plea ivhich sets up a composi-

tion deed under the B.snkruptcy Act, 1861, proof muest
be given to support the plea tijat the requisite piropor-
tion of thec reditors have assented to the deed.

The certifieate of registration anud the detîtor's aflidavit in
isursuance of paragrapli 5 of section 19)2 do not cuostitute
such proof.

[16 W. IR. 649-April, 1868.]

Thse deelaration was on the money conîstq. The
derendant pleaded a composition dleed, tise pion
ftverring (inter eUea) that a mjority iii nujuber,
representing three-fourths in vailue of tise cred-
itors of the defen1ant, wisose dehîs re4pectively
fttsfounted to ten pounds and upiwards, did, in
wrýting, assent to and approve of the said deed.
Lt isîso averred thatt aIl conditions precedlent had
been performed, and ail times elâtped neces8ary
to make the deed a bar to tise action.

At thse trial before 8mith, J., at Gjuildhsall, on
thse 19tis February last, the dMondant put in thse
deed and proved its execution by tise attcstîflg
witness. He also put in thse certifloatu of regis-
tration under tise isand of thse cisief regietrar, and
tise soal of thse court, and ans office copy, doly
sealed, of tise affilavit required by the àtis clause
o? the 192nd section o? thse Banlcruptcy Act. 1861.
No other evidence was given that tise requisite
number or proportion of creditors had assented
to thse deed.

Lt was objecteï b y thse piaintiff's counse' tisat
suob evidence wis necossary, and tise loarned
judge being of thaît opinion tise plaintit? had a
verdict, leave being reserved to love to set il
alside and enter it for tise defendant if the Court
thonght that tise evi>ence prodîîced was sîîllicient
to prove the plea.

Besley n0W înoved nccordinigy.-Tlie certificats
cf registration is conclusive ;it is tise act of thse
Bankruptcy Court, and this Court cannot inqiiire
Wlsether il was properly given. Ke/1ey v. Morray,
35 L. J. C. P. 28.5, 14 W. R. 939, shows timat tIse
certifiete cf thse appobntmot of an assigiie3 18
conclusive. [SMITUI, J.-tiîere tIse certificate
States the appointament of tise assignee ;bters
it dueis nlot stîste tisat a înajurity ha've fissenît-
ed. 1 No ; but tise affiJavit does, and tLat is,
under the feaI of tise court, [B>V[LL, C. J -The
affidavit is only that of thse debtor. TIse certifs-
esite shows that the affi lavit bas beeti filid ; niot
tisat its contents are truc.] lie referrel t0 thse
206tis section. [BOVILL, C. J.-Doos thtt sec-
tion do more tisan usake a copy evidence ?] Sec-
ondly, tise objection is not open to thse plain tiff,
as tise replication inerely takes issue bu tise plea,
wieih avers performance o? al[ conditions prece-
dent necessary to make tise deul binliîg ; anîl
under tise 57th section of tise Comm,,n Law Pro-
cedore Act, 1852, tise plaintiff ought te hsave
specified tise conditions precedent weiose perfor-
mance lie iutended to coutest.

Bov[LL, (J. J.-The evidence is insusfficient to
support tise piea, tise whole of whicis is put i11
issue by thse replication. Section 206maikes duly
autisenticated copies cf proceedings admissible
in evidence, but its enly object is to save tise
production cf thse original documents. Tise copy
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