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quently nmentioned among the evidential elements both ini c"f
where the emrployé was held to have been oecupying the premifes

of buiug allowed a houes, though net immaterial, in by ne mentis deeisive;
for such a tact might exist lu a caue lu whlch the hieuse waa occupied for
the purpose of the service, and net lu the character of tenant. It niay well
happcei that soething iu the service which rendera it loin eferous or more
pleasnt may cause a reductien of the salary, without belng a part of the
salary itef. A master may give lower wages iu consequence of ladgiuhi# servants lu tale house, insteati of requiring theni t finti lodgings out
cf lb, wlthout ntaking theni hie tenants."e Hugh e v. Oueersr of Chathtam
(1843) 5 Marn. & Gr. 54 (79).

<'Whle a deduction irrn wages of a specified suin for the use (of the
promises] or the absence of such an arrangement, vrould be a material
clroumistance, it wauld not be lu ail cases conclusive either way." Kerrair,.
v. People (1873) 60 N'Y. 221.

Iu Po~o v. Dalby (1874) L.R. 10 O.P. 285, Brett, L.J., la roporteti to
have said: "The resuit of those three cases [i.s., cf Hughes, Do bon, and
Clark as statedl in j 5, note 1, mubti. (h)>, (mi), ante] aeme te be this that,
where a person situate like the respondent l<a permitted, (ailowcd, if go
naindeti), te occupy premises by wayi o f rewarci for hift sert'iees, or as part
payrnett, his accupa ,lon in that cf tenant." This staternent, hoever, ap-
pears to be semewhat lacking in precision. By censulting the note specificd
*sahove, it will be sein thant ail that le really decided by those casei Nvith
regard te thi. significance of the. situation described by the words itaiicized
la that, if a tribunal empowered te -draw infereuce of tact fiutu that an
emnployé in that situation occupicd the premnises as a tenant, a court of
revielsr shoulti aliow the ftnding te s5tand unless there lei evidence \Yhich
goes conclusivciy teoahcw that tihe occupation ivas anclllary to the merv'ice.
The reai effect cf thi. je cases le more corrcctly indicated by the fallawlng
passage lu a 'utiginn delivercd by Cockburn, C.J., iu a case where it was
heid that a man ho accuples as servant le net a "hauoeholder" in the
seuse iu whlch that terni is used in 43 Elle, o. 2, j 1: 'Il thiuk the tacts
are net suMfciently tound, the rmont esentiai clement in the consideratian
of thnt question belng amitteti, nauaely, Nvhcther this occupation was an
occupation for the purpose of the service or not-%vhether it was necessary
to the. service or net. If thc occupation cf the servant bc nccemsary te thé
service, then I think hie occupation in the occupation of the master.
although thec remuneration whieh the servant receives le the. les% an Rccount;
cf hie having the stivantage of promises or a hause of fthe master for the
purpose of his habitation. On thc ather hnnd, if tic occupation bc not
necessar tetesri~,to i at htfa datg fteocPa.

ttien leaa cuainqatnnta bwudhv euI h an

master an etesrat httesratrqil sm lc fitan
tien shlb gem t thtemsensaderecvn e ui for
hie wneetc hc ne ewudhv efu lsl e at
hÂbtte ubiisoeprmaacthmseraprtf th ecuurs,
tien for hie services; but lt in euly an oquivalent fer wages. ne wauld
be rcecving ln the eue instance the whole amounit cf lits wngcs, anti out
cf those wages he woîuld have te find bim@eIf a habitation, for wilch ha
would have te' psy rent; in the nther ho inhabite promises of hie maattî,,
and iInsteati of payiftg the masiter the rieuf the xne.tôr deduets it troa fth&
wages. Although, therefore the relation et maater andi servant happens
te exIst bfitween the parties ýoy a %ubordrnate arran~ enent, and ths s;ervanit
ccuplspromilses cf the manter rent frtee, as parf etffias vages that hoe
'Woud otherwise receive if he p ald thec rent, It dti net, follow, freut the
relation of master andt servant happening te exiat between the parties, fiait


