
Reports and NVotes of Cases.

payable in the same way and ait the saine times, and contained the samie
covenant ta plough four inches deep in each year of the teri written into
it, but no express covenants to cultivate or crop the land. By the end of
1901 the cultivated portion of the farin was 117 acres, but in 1902 the
defendant only ploughed and cultivated four acres out of the 117, and weeds
grew up ail over the rest. The plaintilf's claim was for damages for breach
of covenants to cultivate crop and plough ini 192, wbich hie contended
should be held to be implied in the lease to defendant under the circumn-
stances-

Held, following Meinfýyre v. Be/cher, 14 C. B. N. S. 654;- The
Afoorcack, 14 P. D. 68, and Ilamti n v- Wood (îSçî), 2 Q.Bf. 49 1,that such
covenants should be implied in the lease to defendant and that she was
hiable for the estimnated value of one-third of the crop that would probahly
ha ve been produced on the i 17 acres if it had been cropped in that year,
and for the deterioration in value of the land on account of defendant
having alliowed it ta grow up with weeds.

TFhe main, if not the entire, object of both parties in entering into the
second lease, as well as the first, was the getting from. the lessee's culti-
vation and cropping of the land a yearly crop from which each would
derive profit. If the defendant's contention were correct, she could have
omitted to crop and cultivattu in other years as welU. I t should be assumned
that the second lease was not made with the intention that defendant
should be iii a position to render it profitless to the plaintiff. The cove-
nant to plough four inches deep in each ye-tr seenis to mean that she would
plough for the purpose of cultivation and cropping, and the provision for
payrr2nt of one-third of the crop each year by way of rent would imply
tha, a crop was to be grown in each year of the teri.

'1 -e plaintiffl in his statement of claini, aAked for a ru formation of the
lease hy including the covenants to cultivate and crop that were in the
first lease, but abandoned that claimi on the argument.

Verdict for $591- 76 with costs.
IIowe//, K.C., and Maihers, for plainti if. C. P. IVdson and x9fdca/Jc,

for defendant.

Richards, J. 1 1.K oF 3Rî-risH NORTHI ANIERICA il. BOSOURJT. [Aug. 2 1.

Aiteres/- Cheques as payînent-Raie of interest recorerable 6v (tanzk wehtn
rate exceeding sev'e, per cent. .sipu/ated for.

Tlhe batik was proceeding for sale of certain 'Manitoba lands
mortgaged to it by defendant to secure adivances made to hlmi at Dawson
by its branch there upon which lie had agreed to pay intertSt, first lIt 24
lier cent. and afterwards at iS per cent. per annumi.
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