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.rlVant is mnerely a disguised way of saying that hearsay is rejected because it
lot C0flsidered sufficiently trustworthy or competent to be placed before the jury,

eatYthe same way that formerly witnesses who had an interest in the'VerictWer no cosidredsufflciently trustworthy or competent for their evi-'
dnetO be taken into consideration.

the Sir I1enry M aine, in his essay on the " ThoyofEiecpinsutha
lon% rue o[ the present rules of evidence " were gradually developed as excep-,

b , ei f h widest apitonwhich prevented large classes of testimonyPropsell submitted to the jury. The chief of these were founded on general
au 't'»15 of which the approximation to truth was but remote. Thus the

PuePtions Were made that the statements of litigants as to the matter in dis-PI1 e w~ere flot to be believed, that witnesses interested in the subject-matter of
asser t Were flot credible, and that no trustworthy inference can be drawn fromthese ns Which a man makes merely on the information of other men." AilrîIbeu ctions rested upon the insufficient app reciation of the capacity of jury-

which iscrimninate btenthat testimony which was worthy of credit and thatwayhWas flot;9 although by a very contradictory line of thought the jury hasq4eter. beefl, and is to the present day, held to be pre-eminently the tribunal fordeternlg the facts in cases of fraud or direct conflict of testimony.
(i lh alleged reasons for the rejection of hearsay and of witnesses on the groundnreeres;t being of the same general character, though possibly differing in de-~firt iî shortly remind our readers of the history of the gradual admissionerested persons as witnesses, and the objections formerly urged to thesethhelw bs il hrwmuh pn uwi ilthelaw Tis illthrw mchlight upnorpresent subject, andj,,ti0 e thjlký form a strong argument in support of our contention that thioOfhasysa stk.e re-

t r to 1833 every person having an interest, however minute, in the- resuit
te ordidn ce was absolutely barred from being a witness. The law had s0

Of . lfwtnesses, that lest any untruth should be presented to the j ury,e.i hd cpitofjymnodtctraadsoitefaihn
9reat ~vÎdence hdgradually grown up the net resuit of which was that in the
reetedaiority of cases, every one who knew most about a matter in dispute was

as b OrPetent. Yet this extraordinary state of affairs was flot merely
il ded b' utjustified by many able lawyers; and the public, to some extent
'Rht Yf and following the Iawyers, acquiesced in this, to us, viewing it by the
~1Yed *bej 1- events, most iniquitous state of the law.Thferuhao

ai8 Wlth the fortunes of the litigants when in court can easily be imagined,th ý'O'e large proportion of cases where the parties had to submit in silenceP'Wogs because they knew or were advised they would have no evidence tord1e xvhich te court would hear.ter Il833 tefrtteo 
h(ùest wa h is inroad upon teexclusion of evidence onteground of in-

re M s lade bY 3 & 4 Will. IV, c. 42, sec. 26, which e .nacted that " in orderitt 'Ider the r ejection of witnesses on the ground of interest less frequent, if anyJZess ShOuld be objected to as incompetent oni the ground that the verdict orin the action would be admissible in evidence for or against him, he


