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}l'rele\,ant is m erely a disguised way of saying that hearsay is rejected becau.se it
18 not Considercq sufficiently trustworthy or competent to be placed l?efore thc? jury,
Vo actly the same way that formerly witnesses who had an mteres;c] In th_e,
:r 1t were not considered sufficiently trustworthy or competent for their evi-
1% to be taken into consideration. - L
the .. Henry Maine, in his essay on the * Theory of Evidence, lpom(;s out tzaf
-ti: 8reat bulk of the present rules of evidence ““ were gradually deve OPef t::t?r}rinp '
fron © Tules of the widest application which prevented large classeds 3 encr :; _
m eing submitted to the jury. The chief of these were founded on lglf o
o oPosi lons of which the approximation to truth was but remote. T 'usd‘ e
Ptions were made that the statements of litigants as to the nmatter tltnr 1:; |
thee V&.'ere not to be believed, that witnesses interes.ted in the subéec;'r:l;n efrom
asg Su- Wwere not credible, and that no trustworthy inference canh € men.” Al
theertlons Which 2 man makes merely on the inﬁ')m')atlon of other . (;f —_—
Objections rested upon the insufficient appreciation of the ‘t:‘apafilityandjthi’t
Whi IScriminate between that testimony v.vhich was worthg o l?t.ethe fury has
gy 1S 105 although by a very contradictory line of t oy ibunal for
s €en, and is to the present day, held to be pre-emment.ly the tri
ining the facts in cases of fraud or direct conflict of.testlmony.the round
of ing ¢ allegeq Teasons for the rejection of hearsay and of Wlmglsjes((i)ir;ferin;in de-
free .. St being of the same general character, though possibly dual admission
of in,t © will shortly remind our readers of the hlstofy of the ?raur ed to these
Chay, eres.ted Persons as witnesses, and the objections formerly tg;ub' ect, and
Wi oS IN the Jay, This will throw much light upon our p resefnn ‘tha{t the re-
ject’ion ink, form a strong argument in support of our contentio
€arsay is a mistake. . . .
1833 €very person having an interest3 howev.er rnmu’tlt‘al,1 ;nl;vl\lleh;e;l;l(:
‘iings was absolutely barred from being a witness. d so little faith in
the inctonﬁ'dence in the capacity of jurymen to detect fraud, an ted to the jury,a
lay, ofegflty of Witnesses, that lest any untruth should be pre}f'erlll was that in tl,le
Sreqt ev-ldence had gradually grown up the net result of whic in dispute was
Yejecy aJority of Cases every one who knew most about a matter t ]
e i , . ; f affairs was not merely
tOlerat o NCompetent, Yet this extraordinary state o blic. to some extert
Elxided » but Justified by many able lawyers; aI-ld th'e pu ,viewing it by the
Eht of g o following the lawyers, acquiesced in this, to " Fhe fearfal havoc
Dlaye‘)f Subsequent events, most iniquitous state of the law. ne be imasined
nq < with the fortune , f the litigants when in court can easily o Lnagmed,
alg S ot the litig , . d to submit in silence
O the large Proportion of cases where the parties ha evidence o
c’;&'s becayge they knew or were advised they would have no
I Ich the court would hear. i ' d of in-
tel‘es‘: ;833 the first inroad upon the exclusion of ev1fienc¢ ont et:i };%’;f?‘r;n zrder
to, S made by 3 & 4 Will. IV, c. 42, sec. 26, which enac
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. : nt, if an
€lection of witnesses on the ground of mtereStdk:;Zir:}?: ever’dict o)x,'
be objected to as incompetent on the groun r against him, he
€ action would be admissible in evidence for or ag ‘
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