
5,uch (nets and clroumâtanes did not vexist as
arp necessar>' to -constitute rear.nable mnd
probable cauise for the prosecution.

Majss, Q.C., for the motion.
fIV, 'ebWt, contra.

on land; (2) upon an open ae
certain notes madte by Wartdlaw
certain notes madte b>' TtwnUl
Wardlaw, ant1 endorseil o"er. by V
hitu, which wera madte by Ttimbuli
law's accotmodation, and were il
H arvey as a gencral coilateral s~

Fuil Court] Vec. 141 18881 Wardlaww"a fndébtedriéss it -HwrveY. Sl
~ ~'.~ P>O!F! I~ALWAf. tUng Cie clain the rîiortgage debts hart boen

Rail OY~ - - nribut~g A'gli.paid to H-arvey', who hart thercupdl asgrecI
g~ ~ ~ Trv yfu-11;-ii the mortgitges, and the Turnbull notes hart

1i eet paitt by Turnbull ta Harvey', and Tu'ra.
'l'li plaintiff vas going front II s1I"1 tu bull hart therotipon filed a claimt i respect ta

Montrcal by train in charge of cattie. At thlem ngainst Wardlaw's estate. The mort-
Tioronto~ the train on which he hart cone frontgas athogintoocrpymntf
(tigersnl n'ag partly brok'en up, to he re-miade izentirel>' separate and îsiolated debti; front

traj stloonieo whihilee tatdn th ton olc \eardlaw to, Harvey'. Harvey alterwards
trac atToroio.Whil atthe taton a 1,madte ant assignirnent to tru'stees for bis credi-

Turro.o juiiiff w cnt int the caboosc at thc or' andI those latter now brouight this action,
endoi liucar wichvee t b, idedtu heclaitning that notwithstandiflg aIl the above

paron fih trin hic hat crnefrn Iner-cîrcumstances thcy were stili cntitled to rank
soII,arir th rughlie plainlt ifknew the re woulri be ox, andc r eeiv a dividend fromn the Wardlrtw

asbni'-k when thie connection n'as iade I)ctn!ei estate un the wbole of- the ahove indebtedness,
these to parcs f tht' intended train. lie ý.tfl ati on Harvev'S caimi as originally filed,
up in tie t'abuosc, andI was n-ashing his hiands j4d. tat as to the mortgage debts they

wti the connertion Mw ilnaclce, and the resuit- were flot enititled tu receive a dividend, these
att slirck c'ausied the injur>'. 'l'ie evidcncu being separate andi distinct dehts, but that as

didnulsluw taiihedefnd-±n knlcwv leOSb t d 'rrnbnil notes thev were 8till entîtleti
in dit, caboose ai al, ricr did ibe plaintiff prove tri rank, (in the authority of JEastinan v. Bank
né!giigence in an>' othler na>' than ai abl'iv. If à[vei'petl, to O.R. 79, provideti that they

11/4. affirning the' cletislon of Rose, ~didtiit !in ail rereive more than ioo cents on
dt Liet iliec fact of t le atccidentî i îppdOnlll la tIhe dollar;. andI this <tit not prevent Turnbuil

lmi \i not in itscîf sufficient ev-idence (i also ranking in respect to the suin hie hart
iregligeirce, antI the action mnust be cîismissed. 1at asacîndao atr

He'/d, also, ihat ibere %vas evidence of con- ! ''r~ o h li is

trhî.yngligetice in dit the plaintiff kt'o Creejlmajn, for the dlefendants.
lie wils in a freight train, where there wvould
irut be so mtrch care shown, antI yet stouti up,
instead of setting doîvo as het miiglit have dlonc,

w1hule the conaection was being n1ýade.
11 N'esiui, for plaintiff. IBlivr: 1 .][Ja. 9, 1889.

. 'î-wr/,for the defendanîs. T CORPORATION OF THSE VILLÂoIt OF EAST

Fîril Court.] [Dec. --2, 1888.

Asg;9niit for rrdtr-iigfclium-Riglit

Wardlaw inade an aesignuient to tr'ustees
fur the bencfit of hi% creditore priQr to t884.
ln July, 1884, H;lrvy 6iled a claimi against
the estate, clairning (t) u.pon t wo mortgages

TOtoNTo, et cil., v. Tua CorPoRýATtoN OF
Tis TowNsm-n oie YORK,

BRection of ncew mua ipaiiy-Division of clue$s

on the erection of two village tnîitpali-
ties ont of a township,

Hol4, that the moncys derived front IlThe
Ontario Maicipalities Fundll whlch had
soute years before betru b>' by-law apptopri-
ated to the sehool purposer, cd the. towu&Whp,

£arly Noim -,f Camdiin, Cases.
tý
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