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RAILWAv COMPANY-PAçSSENGlER--rICKFT, FATIAtRE TO PROUCF -CONDITION INCORPO.J RATFI) UV TICKET-FORCIBLE REMOVAL FROMI TRAIN-*ASSAUIYI.

Butler v. The Manchester and Sheffil/d Railîway Coa., 2 1Q. B3. D. 207, is ail
important decision on a question of railway iawv. The plaintiff was a passenger
on the defendants' railway. The ticket issued to hlm incorporated, by refèrence,fcertain conditions published in the defendiants' time-tabies, one of which wvas
that a passenger should show~ and dciiver up his ticket to any duiy authorized
servant of the company when demanded, and any passenger travelling without a
ticket., or failing to produce or deliver it up when required, ihould pay the fare
from the station whence the train originaliy started. The plaintiff lost his

F ticket, and being unable to produce it when rcquircd, wvas required to pay
i the fare from the place wvhere the train had started, and on his i-efusing to do so

was forcibly removed froin the train, no more foi-ce being used than wa.s neces-
'4 sary. The action wvas brought for assauit, and wvas tried before Manisty, J., and

~ ~ a jury, and a verdict was rendered for the plaintiff for £25; but Manisty,j,
directed judgment to be entered for the defendants, holding it to be an implied
termn of the contract, that on failure to produce his ticket, the plaintiff inight be
removed from the train. Thc plaintiff appealed ; and it wvas held by tht Court of
Appeai (Lord Esher, M.R., L.îndley and Lopes, L.Jj.) that the contract betwcen

ýi? the plaintifr and defendants did not b)' implication authorize the defendants to
remove the plaintiff from the train on his failing to produce a ticket, and refu-
ing to pay the fare, as provided by the condition ; that the defendani-s werc not

~ justified in so removing hlmn, and that the action was therefore maintainlable.
Wîthout actually deciding the point, Lord, LEsher, M.R., expresged a doubt

~~; whether, under the authority of Saunders v. South-Easfern Rai/wa,(y C'a., 5 .B
D. 456, the condition incorporated on the ticket w~as not unreasonable, and
therefore not binding on the plaintiffn At ail events he was of opinion that

.né. even if it were binding, it only gave the defendants the right to procecd against
À ~ the plaintiff for the arnounit of his fare, and did not justify his forcible expulsion

from the' train. By C. S. C. c. 109, s. 25, s.s. 9, and R. S. 0. c. 170, s. 41, s.s. 10,
express power is given to expel a passengcr froiri a train on his refus.1i to pay
his fare, but it is open to question whethcr the.se provisons would wvarrant the
expulsion of a passenger who had paid his fare, but lost hîs ticket. This case
wouid seem to show that they would tiot.

N EGIGECE-DNUEOUSPRI.Mî5ES--VOLFNT :;oN FiTl' lNj.TRIA.

N ~Osborne v. London and North- Western Rai/wayý Coa., 2 1 Q. r D. 2 20, was
a -an action broughit against a railway company to recover damnages for injuries
sustained by the plaintiff by falling on steps leading to the defendants' railway
station. These steps the defendants had allowed to be slippery and dangerousi

M There was no contributory negligence on the part of the plaintiff, but there
were other steps which the plaintiff might have used, and he admnited that he
knew the steps in question were dangerous, and went down carefùliy holdIng te
handrail. Under these circurAstances it was contended by the defendants twjat
the maxîmn volénti non fit injuria applied, and that they were flot hiable; but tbA1.77


