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for a great niany years lived, with the plaintiff,
and were said to be under bis influence. The
defendant was advised that sQ great a differ-
enre in the price required explanation, and.
had made endeavours to sc the sisters, but
had been refused access ta thein, and the
plaintiff had rciused ta procure them to join
in the conveyance ta the defendant.

He!d, that under these circumstances, the
defendant should be allowed under rule 285,
ta examine the two sisters before delivcring
his defence.

It was rontended on behalf af the plaintiff
that the title could flot now be objected ta by,
the defendarît, as lby the tcrms of the contract
ail objections to the titie were to be notified
by the :i6th December, 1887, and this %vas flot
taken until a week later.

/Ield, folio winq fl4u11 v. Stei//iteras, L. IL 8
Ex. 17 5, hat such a condition should not apply
ti) the case af the vendor being unable to give
a good titie, but only tao bjcctions and requisi-
tions which rnighit have been properly enforced
against a vendor Nwho had a valid titie; and
the abjection hecre mnight go ta the roat of the
plaintiff's title.

Weitsin, for the plaintiff.
Ala,î Casseir, for the defendant.

Street, J.j [Feb. 4, 1888.

EMEItsoN v. GEARIN.

Couner-/ain--Cost'--onsrucionof ordier.

Althaugh for sauie purposes a dlaim and
coaiter-claini férin but one action, yet the
costs of the counter-claini are ta be taxed
separately from the costs of the action, a
couniter-ciaini bcing for the purposes af taxa-
tion ta be treated as a cross 'ýction.

McL;owan v. i(dleton, i Q. B. D. 464,
and Pielddl v. Mail/and, 17 Chy. D. 174,
followed.

And wvhere the order of a Divisional Court
varied t'le judgment at the trial by direeting
chat the counter-claiîn should be struck out
and tot dismissed, and should be disposed oi
in a separate action, and also directed that the
defendants should pay into court the amount,
of thL costs of Meù action, but %vas silent as ta
the casts af the counter-claini,

Ned, that the rights ai the parties miust be
governed by this order and flot by anything

that preceded it, and chat under it the plaintiffs
were not entitled ta cake the costs of the
counter-clairn,

MW-livie, for the plaintiffs.
H. H. Collier, for the defendants.

Q. B. Divisiona! Court.] . Fcb. 6, t888.

M, le GRAHANI v. ToNJANSON.

The operation of s. 14 ai the Division Courts
Act, 188o, is restricted ta cases %vithin the
general jurisdiction of the Division Courts,
and the absence of a notice uinder that section
disputin<, the jurisdiction cannot give juris-
diction when the ainaunt claiîned is beyand
the conipetence of a Division Court.

hIp re Knig'-b v». ileeri, 14 A. R. 112, and
In' re Mead v. Creary, 32 C- P- i, iollawved.

But where a cheque for $122 ivaS giVen ta
the defendant by th~e plaintiff as.a loan af the
money represented b>' it;

He/d, on motion for prohibition, that the
indorsement af the signature oi the defendant
on the cheque was a !;umicot ascertainnment
of the amnount ai the plaintiffs dlaim by the
signature ai the defendant ta satisiy s. 54 Of
R. S. 0. c. 47, as amended b>' s. 2 ai 43 Vict.
c. 8, and ta give a Division Court jurîsdictian.

Kinseyv v. Rocke, 8 Il. R. 5 15, overruled; and
HWilljie v. Ward, 8 A. R. 549, and For/ar v

C/unkii, to P. R. go, considered.
C. C. Robinsopil for- the plaintiff.
Morson, for the defendant.

Rabertson, J.] [Feb. 6, 1 888.

HARTNETT V'. CAN'AtIA MuTuAL AiD Asso-
CIATION.

Di.scveiyExainatof /local agent of Li/e
Insurance cornbany.

In an action upofi a lufe insurance policy,
an order was mnade at the instance ai the plain.
tiff for the examination for discovery only ai
the local agent ai the insurance campany who
procured the application for insurance.

O>Sullivan, for the plaintiff.
Miuten, for the defendants,
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