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IN RE TUG "ROBB"-DivISION COURT-BURT V. WALLACE.

wrongful dismissal by the master'of a vessel en- IT

gaged under .special wages agreement. The 'n
words Ildcaim for wages," used in the County ti
Court Admiralty juriadiction -Act, 1868, and in ti

the Vice-Admiralty Court Act, 1863, are the
saine. In the face of the- cases of the Great :e

Eastern and the Blessing, just referred to, this f<
point must be decided against the defendant. .t~

On the whole, the judgment of the Court 'n
should be for petitioner, and the demnutrer a

overruled. V
Dernurrer overruled. fi

IN THE FOURTI- DIVISION COURT-
COUNTY 0F ONTARIO. t

BURT V. WALLACE

Mechamc's lien-Division in which ta issue
summons-Fom of order.

Where a Mechaniq's Lien is within the jurisdictiofls
of the Division Courts, the summons should be issued
and the order be made in that division in which the
cause citation arose or the defendant lives.

This was an application by summons to the

junior judges of the county of Ontario for an
order for sale of lands, in the township of Ux-
bridge, under the Mechanica' Lien Act. The
arnount of the lien was $85, and the contract
wasmade, and the defendant resided in Ux-
bridge.

His Honour refused a sumnmons as County
J udge, but directed .one to issue, - in the termas
asked for, from the Uxbridge Division Court,
that being the division in which the cause of
action arose, and also in wbich the defendant
resided. On the return of the summons, the
parties were beard.

DARTNELL, J. Jb The lien is proved and the
defendant is sbewn to have an e'quitable inter-
est upon wbicb it will attacb. The order will
be for payment in a month, or in default a sale.
No sale can take place for 12 monthi, and as
the'Division Court bas no machiner>' for the
sale of lands, the sale will bc by the jàige, acting
as if a Master in Chancer>'.

Mis Hono ur subsequently settled the follow-
ing forin of order:-

In t/rn DivWion Court-In Mek ,matter o>r the
Mechanics' Lien Act, and between A. v. B.

This matter and causetoming on before me
Qr. H. D., J. J. C. O. upon reading the sm

ions granted herein, and the several enlarge-
îents thereol, and upon. beiring the parties by

hieir agents, and the witnesses adduced on,
hieir behalf.*.- - Î

I declare that the plaintiff has a lien upon the,
state and interest of the defendant in the.,
llowing lands and premfises, viz., under

he Mechanics' Lien Act for the value of the
~aterials provided and work done as herein-
.fier mentioned, but subject nevertheless to a
endor's lien for uppaid purchase moncy in
ivor of one C. M. fort
And I find there is due to the plaintiff for the

aid value of the materials provided and work
lone the sum of # and I have computed in-
erest on that amount 'froin the ist July, î88o,
intil the time hereinafter appointed for the pay-
nent and find the saine amounts to $ and I
nd the costs of these proceedings amounts to
he sum of $ which inallamounts to the sum
)f # , and upon the defendant paying that
~um into the (,same iqf Bank), to, the joint
,redit of tbe plaintiff and the clerk of the said
-ourt, between banking hours of the 6th day of
Pebruary next, 'I do order and declare that the
said plaintiff do release, and discharge his said
lien.; but in default of the defendant rnaking
such payment by the time aforesaid, I do order
and decree that the estate and interest of the
said defendant be sold by public auction, tender
or private contract, with the approbation of the
Judge of the said Division Court,'and the pur-

chaser is to pay bis purchase money into the said
Court to the credit of this cause, and the said
Judge is to settlç the conveyance to thç;p.ur-
chasers, in case the parties differ about the
saine, in which aIl proper parties are to join as
the said Judge shahl direct.

And I do further order and decree that the
purchase money, when so paid in., shahl be ap-
plied: ist. In payment to the said plaintifi of his
costs ofthis suit. znd. In payment to the plaintiff
of the amount so due to him for principal and
interest; and the residue of the purchase money
I direct to be paid to the said defendant But in the"
event of the purchase money being insufficient
to pay the dlaim oftbe plaintiff, with subsequent
intereat and costs, I do orderthat the defendant do
pay to the plaintiffthe amount remaining due to
hum forthwith after service upon him of this
order.and the said Judge's certificate of such

deficiency. -

Dated, &c.


