
she was flot able to take the 1.55 trai or iiot seudingi wheni she fouand she was uniable to take tbat train.bhe evidenc>e fully justifies the finding that the defend-[y of negligence ini the perfrmance of his duty wo theomoxn-n carrier, but, witli great respect, 1 am tanablethe view that the plaintiff was aI8o guxil4y of any tîegli-plaintiff liad a righit to assumne that, in the abenxce ofne one on lier belaif to receive the trwu1ç, the <defeud-seharge Lis duty eitler by placing the truak i careLt the station whose duty it was to look after bagae.ing it i tlie baggage rooin provided by the eonipaay
baggage.

Midland M. W. Co., 1 H. & N. 781, Baron Braxnwelle la nio absolute or intrinsie ngiec.I sawyie circuxntac of tiie, plae, or- persoxis.» Aiid alsio,e no action oxcqpt li respect of a. duty ixifriznged, andiis wroxgigfl act cani impose a d>uty.» So bore the)f Élie Mofndant cannot be invoked to imxpose a dutyff to exorcise greater care lan she would bc requiretiithVe assumiiption that the defendant had properly3duty; andi whiile, nxo donbt, &lIe would not havess if aIe had Vaken the precaution of sendr&g for lieras slIe diseovered alIe coulti not Vake the 1.55 trai,1 thin1, bound to adopt axny suchpeaudnrâbsence of knowîedge thiat VIe trunk had beýem b~y tIeIgently exposet i) thVe risk of loss. xIn other words,i>l inpinioxn, any absence of such care oia the prta twas lier dutyv to use, anti consequently sIe

e'videilce warrants VIe conclusion that tIe trxunk wras'lI Ie negligence of the defendant.
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