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*REINHART v. BTJRGA1I.

titract-Pri?ie ofr>Gift and Loan of Monewy teTwde o f Ch urch.
for Erect>in of Parsonage-Don ver to Have H1omeé in Pairson-
age-Impossiliy of Performance, by ea o f Death oif
Donor-Vis Major--Action agaivt AmnitaorCostu.
luve Fraud-Want of IndependlentAdi-I rv n-
Evi*deiice.

Action by the truistees of a chiurcli fo rveover S2,500 froin the
[ninistrator of the estate of Salome M\oringstaIjr,deae.

The action was tried without a jury at Welland.
S. F. Wash,1ington, K.C., 'and L. C.Rlaymond. K.C., for Ilhe

iintiffs-
T. 1). Cowper,, for the defendant.

MMRKrTII, C.J.C.P., in a WrÎien jud(gllnenlt, said that Sakoie
,rmingstar, an aged wvoMan, unmiarried, was foiind demi~ ii lier
usee on a day in nidwinter. She VRS w-Orth abott,00 A
m, which she had owned and upon whieh she had lived quile
nae' was sold by lier i the îutumin (if 1917 for h250 ut sh1e
itinued to live there býecause the arrangements whivh shr had
ie withl the plaintiffs for a ewhome had not been carried wut.
.-fter the sale of the fari, an iigreemeint was mnade betireen

r ancl the plaintifYs, the truistees oif a churcli of w-hivh she Nvas a
ým1iber, that she shuc)ildl contribute S1,0090 tuiards Ilhe erection
a parsenage, as a gift, and shouild lenld the rut<8100to be
* expended in thle erection of the parsonage; liat ithe parsonage
>ul be erected on a certain acre cf land, and that the biuilding
it should be "proceeded with at onice" by the truistees; that
)vision should be made, sýatisfactor.N te lier, for lier ci quiarterak
the parsonage; and thatt she should have the riglit to oceupy
ýzm.for life; that she should bc paid intIerest hf-eryat .5 per
It., an~d should biave a lien on the parsonage for the paymnent of
andi for payrnent cf any part of the principal not exceeding
)0 a year that she miglit fri tirne te turne require, but that if
were not ail thus repaid in lier lifetime that irhieli remained
,uld beloing to the churcli; that the deed of the one acre, shoulti
made to lier; and that, assion asthe dee houd 1e mae
r, she would advýanve the 31,000 te tlie trustees to enable themn
proceed with the erection cf the building.


