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only two-thirds of the ainiiual pr-eiumiii, but Ille onec-thild re-
mnaining unpaid was to bie deductcdJ f rom the rhuli assurvi at
death, if flot previouasly'N paid, with inter-est at 6 per cent. pcir
annum. This clause was taken dvnt of hy the~ assur-ed.
and the aum due at death wa8 greatly reduced i;)en«'uuc

The action was tried withouit a jury.
W. H. Hunter, for the plinitifi.
Leighton McCarthy, K.C., for the defendants.

S1"rIRLANI, J. , after sc0ttit]g mut the, faets anid correspond.
e3csaîd that hie was not at ail sure that the conitvrt eold

roely e c-Aled a usurliolns oîie, or- that it wam made illegal
and void[ 1)y the, terins of the statute( invokuid for thiat proc
The detfendntiii. »onitciidcdý( that the effect (of the statuite- 1890>ý
53 Vici. ch. 34, rcupealiîîg suics. 10 aud 11 of RS(.1886 eh. 127,
which two seetions ini the, vonsolidaition took the place of th(,
Semions in the Acts of l85.8 and 1860, wais to remocve the coin-
tr-act f romi aliy disability' Sucl as was vontended for 1) the
plainif. Blut, weerthe statute oif 1890 had the effeet 1 co-
tended for. bY the de(fendanllts or. iot, thie plaintitf admliedýg that
lie couild riot * v vsfl aim, theg balanice allegzed to he due,
e-xcepi 1y «an ll appeall fo ihe prn iltat a hor-rower %%ho ek

1qu ta le r lief aga ist ;i seurit - which ix voidable 111 ('uf vOr Whichl iN void by \ttue c1n1 Obtain it only on ternis of pa 'y-inig thirmnc whivih is propt-1-ly due, that is to ay, als flic
plainitiff admliits, Mi this vase, the inouniiits of the unpaid pori--
tions8 of the prem-Iliumls for- the first tesi * Vars of the life of th(,
polie.yv witi initi-rest at 6; per. vent, fronii their res4pective dates,

tofrec 11 îalsburi»v 's Laws of Mingland, vol, 1l. p. 71>
NesoCvh(lrkson (184),. 4 iae97- 101 - Davey v. D1urr1ani

(1857). 1 eG & J1. 535; Pliimmier v. Wellington ('orpor-ahion,
(84,9 App. ('as, 699 (P.C'.) ; Rairnsdenl v. Dysoni (16)

L.Rt. 1 IL.L 129, 141 ; Jackson v. ('*atori ( 1800), 71 Ves. 687,-0 G90.
Walrv. Dait ( 1676), 1 ("a. ('h. 276; Hill v. l'riee( (168S7)

Vcrti, -467; Maason v. Galriner (17913), 4 Brio. CA'. 436; 6;:;
64 Vict. ch1, 51 ; 'hpn v. Mielha'lNon, j19091 1 Ch. 238
(('.A,.) ; \og . National Uniioni investmecnt ('o0.Liiîd

1 19071 1 ('h. 300; Hlanson v. Keaitiing (1844), 4 tiare 1,5;) Drake
v. Baink of Tor-onto (1862), 9 Gi-. 116.

Buit votild il lie said, Mi thec facef of the facts Îj thÎs case, thati
it would lie fair. isudi resnal granit mlleh relief? The, cvi-

4lene of the deednswent fo shcwv that this poAilv wa.4 mit


