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upon default the defendant was te bie entitIeti to resuim us
session and to forfeit ail money paiti; and thceopuagd
te operate the plant so ais not to impair its value or that of the
]and connecteti therewith. The defendant allegedI a breaehi ot
this last Provision, and coullterclaimed the value of timiber eut
down, niachinery removeti or destroyed, and d1iams ariuilng
from improper çhanges in the p)h.sic!al condition of the lant.
The action was tried without a jury' at Hlamilton. Hield.illtat
the. clause of the contract upon whiceh the defendant based hi.q
counterelaim did not contemplate thiat each individual part of
tii. plant was to be kept in previsel * the maimle condlition as it
was at the, time of the puirehase, but that the compilany 'm obli-
gation wag so to operate the plant that its value as a whole
should flot be reduced. The plant, as a wvhole, when Ille de-
fendant repossessed it, was of greater value thain the planiit ho
sold; but this did flot entitie the liqid(atort to rtaleiuon
that head. The niew machines furmed part of the' planlt, anti
the defendant was entitieti to take theml, whe(therl they' % %%erc
technicallY fixtures or not. Trees were mit duowi, but tui limnhtr
tromr thelm was benleficially uiseti upu» thle peie.Wt tr
enee to the bricks inanufactureti ami in course of mnfcue
the. defendant was guilty ut conversion, anid the( covcdu tul
lace after date of the wininitg-upý. The value ufthi bricks

takeni was $6,000. It was said thlat 300,000 bricks li bicvii solti
to one Zimmnermnan. If the goods l ati bwen iinld, thvre li brqi
no separation fromn the bplk, and niothing dom, by whivh thi,
property wvould pass; but the defendant sheuild net N. pact
in peril of another action; and. uiles the, conment etf Zinur-ii(
mani and his pledigee (a bank) wva, fled, $3,M).00, ers
these bricks, shoulti bc paid into Court, mubjeet to furthler ordor.
The plaintiff should also be allowed against the. defeiidant *300
for moal and oil taken. The idefendlant would lie entitied tii
$146.05, the amiount of an aeeeunt redrtand $100 for IM-
proper renmoval of fences; but these were liabilitieu of tie rm#i-
pany, anti the defendant shoulti have nothing iiorer tlitna
declaration of hi8 riglit to rank in the liquidation in resiect (it
theRe aurns. The. detendant was entitled to retain *24,000( of
mortgagc debentures whieh lie took as p)art (if bis purehasxe-
prie. If he demired, lie might have a declaration of bis r-light
te rank pari passu with the. other boldera o et ebenitures iiponi
thc assets covered by thvIeni, for this aumii with aeeruied itr
No iget-off allowed of the aum to whieh the defemiant 11 e-


