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and inclusive of the trial were awarded to the plaintiff; and t)
costs of the reference were to be in the discretion of the Maste
Upon appeal by the defendant f rom the taxation of the plaia
tiff's costs, it wau hel by SUTHERLAND, J., that the. Taxir
Officer was justified, having regard to the claim made and t]
disposition thereof (see ante 84), in taxing the costs on t)
scale of the Supreme Court. Held, also, as to other matters ii
cluded in his notice of motion -by way of appeal f romn the tax
tion, that the defendant was flot entitled tu any relief. Motic
dismissed with costs. J. J. ýGray, for the defendant. Edwat
Meek, K.C., for the plainiff.

KÂMINISTIQUA IPOWER CO. V. SUPERIOR ROLLING MILL8 CO.
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Dama ges-Breacà of Contract to Take Electric Energy S,
plied by Power Company-Measure of Dama ges-Peculiar Cor
modity -Moneyv Dana ges Equîvalent to Stipulateci Price.1-
Action for damages for the breacli by the defendant eompanyi
a contract for the mupply of eleetrical energy. The contraet wi
in writig and dated the 3Oth June, 1911. The. plainti
eompany agreed to "furniali and have available for" the. d
fendant company "at least 200 horse powver," and granted ti
defendant company the option of taking a furtiier quantity n~
to exceed 350 horse power. The main contest wam as tu t]
amount of the damages. The plaintiff company contended tii.
by the eontract itself, the damages were liquidated or "stip
lated." The defendant company, on the other band, contendu
tha.t the plaintif£ eompany could not recover other than suc
damages as might be proved to have arisen by reason of t]
breach; or that the plaintiff company wau at most entitled on'
to, nomiinal damages. It was recited in the contract that the. d
fendant comnpany was desirous of obtaining at least the 21
hors. power with the option of an additional 350 hors. powq
and that the plaintiff eompany had agreed to furnish the sa~
200 horse power and to grant the option rcquired by the defen,
sut eompany. And the contract was, that the plaintiff compar
should sell and have available or ready to deliver the said V4
horse power, aud the. defendant company agreed to purehas. ar,
take it frein the. plaintiff coîpany for a period of 20 years, tii I
reekoned from the. eompletion of the eompany'm mille, but n,
later than 18 iaonthe frein the date of execution of the eontrac
The. power wua to b. delivered in secordance with the. terme pa


