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The appeal was heard in the Wcekly C'ourt at Ottawa.
T. A. Beanient, for the appellants.
J. F. Smellie, for the plaintiffs.
J. F. Orde, K.C., for the defendants Kirby & Co. and others.
W. D. Hogg, K.C., for the defendants Hughes and Owen.

Bovn, C. :-The moneys to be distributed ini this case were
made available for the satisfaction of creditors and incurabran-
er by the intervention of the Court ini a suit to have a traîisfci'

of the property (land) declared void as to creditors. The land
was sold subjeet to the dlaims of prior Inortgagees-prior, that
i4, te the date of the first execution. The proceeds of the sale
are to he distributed ainong those entitled according to their
priorities. Those entitled niay bce lassiffied thus: firat iii tiine,
exeeution creditors having charges on the land; second, the vIaimi
ef La Banque Nationale under a subsequent mortgage; tidy
a group of creditors whose executions are later in date than thisN
meortgage; fourthly, another later mortgage to one Douglas and
another to one Biekeil; fifthly, another group, stiil Inter in date.
ef execution creditors; then, a fourth subsequent mortgage to thu
Traders Bank; and, lastly, another group of ereditors whosc.
executions are in the hands of the Sheriff. The amount realised by
the sale is enougli to pay in full the first group of executions, also
the bank xnortgage, and probably the next group of execution cre-
ditors The Master has in this way 8ettled the priorities anid the
manner of payment. It is objceted on the appeal that the Master
should havýe followed the directions given to Sheriffs in thef O're-
ditours' liefe Act, R.S.O. 1914 ch. 81, sec. 33, sub-secs 1II ani 112.
The Jneaning imputed to that statute is that the groups of exe-
oution cr-editors should be gathcred in one seheme of distribution

irre.spective of the different mortgages) and the proceeds of the
sale divided ratably among ail as on an equal footing. The re-
siJt would thus prohably be that the bank mortgage wouild bu
psid in full and the enction creditors prior to this morigage
would receive a fraction of their charges. One obvions a~e
te this ie, that the first execution creditors are prior to that
mortgage, and the second execution creditors are subsequent to
that mortgage, and so have their charge on a different estate in
the land, le,;Hened in value by the amount of the mortgage.

The Act doca not appear to contemplate such a sta 'te of things
as here existe: a succession of mortgages relgitered ut different
dates with groups of executione ini the intervals hetween the

difrent mortgages. The effeet of the Aet appears to be to pay


