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COURT OF Al>IEAL

SFPUEMIIER 29ThI, 190().

REX v. BLIAIE.

Crimînal Law (Convictio,î for Ilurder-Noiidirection-Iz to.rîca-
ion 'if I'rîsoner-Inabilily bloAppr'ciale NVature and Iiesidi oif
AcIts-Maslaiigher--New Trial.

On thie 9t h Februjary, 1909, the prisoner % as fried before
RiniDELL, J., with a jurY, upoî a charge oif nîrderirg bis wvife 1)repate blw wth an iron ploker, and eoux ictel. Ili, m;as Se-ntencelü
tri be lianged 4'n t he i3th May, 1909, buit was reprieved hY thie

~1ovrno-GenraItili the 141t1 Joue, 1909.
On thlicth Joue, 1909, cuunbel for thie prisoner appliud, to the

triali. tjdge, un<Ier 8 & .1 Edw. VI I1. chi. ), tu reserv%(-e a ca-e for thé
court of Appeal, UPOIl certain grounds speeifled. liiiiDE:L, J1., re-
fuse4l the application, andi on tlie 29th J une, 1909, sitted ea( n for
is refuisai (14 0. W. R. 363.)

On thle 2.2nd, September, 1909 (the prisoner iav ng been aga;in re-
pre&,T. C. Bobinette, K.('., for the pris-onecr, nîoved befure thme

('ourt of Appeal (Mo~S, { '.J.O., OSI.ER, (LuniOu, MAcua and
MElIDITL, JJ.A.), for leave to appeal or for ant order directing the

trial tJdg o state a case for- the opinion of the Court, opon thec
griund siatedl before tlie trial .Judge, and upon fthe furtiier grouîîd
thjat flie trial *iutge sliould have sperifically instructed thie jury
t1jl îa vhe shoUld.cne fl()]ji(,, prisoner's state of intoxication, and
tllat, if tlîey hîouglit lusý state of intoxication wns siii-l as, to prevent
iii froin appreciating flhe nature and result oif his4 actsz, they sliouhd

not eonviet of murder, but of manslaugliter.
J. IL Cartwright, K.C., and E. Bayly, K.',for flhe Crowuî.
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