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mnotions were reservcd to be disposed of ai flic trial or oth<"rfinal disposition of ihis action. The defendant then pro-eceded wvith the building, and, with flie exception of thatpart of the northern foundation wall, called the footings,erccted if whofly up0fl his own land. There is now nio elamn
for injunction.

At tlie opening of tlic trial before me , counsel for plain-tiff s stated that the action was to fix the boundary betweeit
these properties of plaintiffs' and defendant, and the plain-
tiffs asked for a declaration as to the true boundary line.

During the trial counsel for plaintiffs frankly statcd that
aithougli the encroachînent by the footings is something tac.inplain of, that is a coînparatively trîfiing inatter, and thecaction was not brought in reference to thesc. As to thesefootings the defendant also alleges that the iatter was oftrifiing character. and lic has paid into Court $25 alleging
that sum to be sufficient; compensation to plaintiffs if c-
titled to anythîng.

The defendant dlaims large damiages consequent upon
the injunction, and asks for a reference as to thcsr'.

I amn of thec opinion that the plaintiffs were not cntitlcd
to proeecd by injunetion. They actcd hastily because they
kdid not want an apartnîcnt house close to their 3outhern
boundary. They thouglit defcndant intended to act in ahigh-lîanded, and arbifrary manner and fhey looked with
alarin upon every inovernint the defendant mnade. Theplaintiffs had the riglit of course ta wateh and protect evcn
an iicli of their territory, but in a matter of boundary, pend-
ing negotiations, proceeding by injunction was flot flic auth-
oriscd way.

On the 22nd May, 1912, fthc plaintiff Woods, and defcnd-
ant's solicitor Standislî, had an interview in which the situ-
ation ivas discuisscd. What took place is set out in a letterof Mr. Standishi to Mr. Woods of 23rd May. The material
thing was the discussion about the boundary. Mr. Woods
gave Mr. Sfandish to undersfand that he, Mr. Woods, had
undc 'r consideration the erection of b>uildings on lea ofplaintiffs' lands, and the plaintiffs proposition is that if thcdefendant woul(I build up to the line, the plaintiff would drithe same, or that the plaintiffs would huild as far norfth ofthe line as defendant would build south of if. In that letterof 23rd May Mr. Standish said that it would be more profit-
able and in Mr. Bullen's interest ta bifld on the boundary


