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according to Engtish Law, which, according to the decision of
the Court of App-da in the Keeuuahn Pcter Co. %. Kenora, 16
O.L.R. 184, must, unles. at~ered by Provincia! legisation, be tbe
rule for decision. According to English law tht q-iestion of
navigabilitv depends on whether or flot the river is a tidal river.
Arcording to Chiei Justice Macauiav thé-re are in Fingliah law
three classes of rivera:

1. Navigable river, teehieiallv go termed. whîch are prac-
ticafly arm of the ses or tîdal rivers.

2. Rivera noi n3vigable rivers in lau'. b)u. so in fact; and t.hough
private ini rek.'4mn to the ownership, of the gou., vet publie highwayb
in relation to the use of th'e water.

3. Private rivera, strictly ao called: see 3 C. P., p. :31 S.
To which of these cLames does the Act applv' Does it inrlude

river, flot "navigable in law but navigable in fart' "
In the Province of Ontario, where tidal rivers (Io flot ii fart

exist {except in the Hudson Bay region), there appear to be in
fact but two classes of river, vi.z., public rivens and private rivers.
The one clame being public highways aind the other not. Ani in
determmning to which cîsasf any partucular river is txo be assie
it dors rot, appear that the question i)f nav&,igabilitv is the sole
criterion. As we have seen, a highwav may bc laid cut and
(tedicate<l to the publie, and yet prov(' tý) be quit4e impamt*b1c:
a-rd there qeems To be n., sufficient reamon fer stilppo.iig that à
highway along a river niay not in like manner be -laid out - and
dcpdic.ated to the public, although it may prove in part or in whole
to bw impracticable for the purpose of travellin),. This miay be
thought t') conflict somewhat sith what Mfacaulav, g'J. ays:
"Highways exist by land and water. ïn Uîrner Canada thost>
hy land have accrurd to the publie by deilication of the ('rown:
Regina v. JnJuzbi1ants of Eastt M1ark Tithing, 12 Ju. 332; il (J. B.
877, in what is commonly termed allowances for roads, in thý
original murvey oi towns and townshipis, or b)v dedic.'tion of
privae individuals, or under the provisions o! the statute law
or by occupation or long enjoymcnt. Vpon lard, therefor'e.
highways are estabic only b)y so)mt positive art indicating
the object and its accomplishment. Thev are, it may he said.
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