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158 U.S. 564. Concerning these cases and somne others cited by
plaintiff, the Jid ge held that the), %vere flot reconcilable on
principle with the Afogit S. S. Case and others of like character
which hie considered tJ. have been rightly decided. See also
C"mber/and Glass Xfe CO- v. Glass Blosers Association (A.),> 46
At]. Rep. 258, Silisliepner v. U. G. W of/A., 28 N.Y.S. 321; J)alis
v. .Eginteer.', 51 N.V.S. 18o; Ta/llrnaz v. Gaillard, 57 N.V'.S. .419 ;
National P. Association v. Cnmn,65 N.Y.S. 946. In this view
the Judge refused an injunction, except to restrain the acts which
have been hereinbefore dlesignated as linlawful. The above
decision lias received the favourable comment andî general approval
of the Bar herc.

R. MASSON S1MmI1.San Francisco.

ENGLISH CASES.

EDZTORIAL REVIEW 0F CURRENT7 lWGLISH
DEVISIONS.
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PASSING OFF G0008 ... TROSIE OF THIRI) PARTY- DECRITPLFUNCTIONS OF
WVDGE AND MITUC5.

Pa)yton v. Snellipiog(Î9oi) A.C. 308, is rcported apparently for the
sake of certain observations of Lord Macnaghiten on the respective
functions Of a judge and witrîess in actions of deceit for passing off
goods by the defenclant as those of the plaintif., His Lorrdsipi
condemned the practice of asking %vitnesses in such cases leading
questions as to whether a person going into a shop as a customer
would be likely to be deceived, and rnaintains that is flot a rnatter
for the opihion of the witness but for the judge, who, lool<ing at
the echibits before him and paying due attention to the cvidence
adduced, is fot to surrender his own independent judgment to tha"-
of any witness,

CON TRtAT-CONSrRUCTION..AGENCV-VEND)OR ANI) PtRCIIASEit.

Ltvigst;zev. Rass (1g01) AC. 327, ifs a decision of the Judi.
cial Committee of the Privy Council (Lords Hobhouse, Robertson,
and Lindley, and Sir Ford North) affirmning a judgnient of the
Court of Queen's Bench of Quebec. The action %vas for specific
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